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IN RE: ORDER APPROVIN

Upon recommendation of the Judges of the 16th Judicial Circuit, and
béing otherwise sufficiently advised,

The Rules of Court Practice and Procedure for the 16th Judicial Circuit,

Family Court Division, Kenton County, are hereby approved. This order shall

be effective as of the déte of this Order, and shall remain in effect until further

orders of this court.

Entered this the L4 day of April 2012,

PE L

C JUSTICE JOHN D. MINTON{ JR.
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RULES OF PRACTICE
OF THE
KENTON FAMILY COURT
16 JUDICIAL CIRCUIT

RULE 1. INTRODUCTION / ADMINISTRATIVE PROCEDURE
1601. Introduction

101.01. -~ These are the Local Rules of Practice of the Family Court of the 16th
Judicial Circuit. These rules supplement the Kentucky Rules of Civil Procedure (CP), the
Kentucky Rules of Criminal Procedure (RCr), and the Kentucky Family Court Rules of
Procedure and Practice (FCRPP). If these rules conflict with any of these rules, statute or other
law of the United States and/or the Commonwealth of Kentucky, and/or Order of the Kentucky

Supreme Court, at any time legally adopted, then, any such statute, law, rule or Order shall at all
times prevail. '

101.02. Pursuant to FCRPP 1(2) and KRS 23A.100, these Rules shall be
applicable to the procedure and practice in all actions pertaining to dissolution of marriage;
custody and support; visitation and timesharing; property division; maintenance; domestic
violence; paternity; dependency, neglect or abuse; termination of parental rights; adoption; and
status offenses, or any other matter exclusively within family law jurisdiction, except for any

special statutory proceedings, which shall prevail over any inconsistent procedures set forth in
these Rules.

101.03. Pursuant to FCRPP 1(3), self represented litigants shall be held to
knowledge of these rules the same as parties represented by counsel.

102. Effective Date

These rules are adopted pursuant to the authority granted by SCR 1.040(3) of the Rules of
the Supreme Court and shall apply with full force and effect to all actions filed or pending after,
and their promulgation by order of the judges of the Kenton Family Court and certification of
approval by the Chief Justice of the Supreme Court.

103. Citation

These rules shall be cited as the Kenton County Family Local Rules of Practice
(KCFLRP).

104. Assignmeint of Cases
104.01. Divisions

The Kenton Family Court shall consist of two numbered divisions, namely: Second
Division and Fifth Division.



104.02. Assignment of Judges

Cases shall be assigned, as provided by these Rules, to the divisions of the Kenton
Family Court so ag to distribute the workload of the Court as equally as possible among the
Jjudges. The Jjudge of one division of the Kenton Family Court may preside over and determine
any case or question in any other division of the Kenton,Family Court and sign any order or

- judgment submitted for entry in any other division of the Kenton Family Court when a judge of
that division is sick, or absent from the county or is otherwise unavailabe,

104.03. Assignment of Cases with Prior Contact

104.04. Transfer of Cases

Afier a case has been assigned to a division of Kenton Family Court, the Jjudge thereof
may for good cause transfer the case by written order from the division when: (1) there has been
a recusal, or (2) the case has been transferred with the judge’s consent. On recusal, the Clerk
shall assign a case from one division of Kenton Family Court to the other division of Kenton
Family Court. The Clerk shall file the order of transfer in the record and Serve a copy upon all
parties of record, Upon such transfer being made, the Clerk will make a proper endorsement
upon the docket and the record.

104.05. Consolidation of Cases

a situation, the cases will be consolidated to the division where the low number case is, or the
division that is already handling matters with that family, to fulfill the “one family one court”
purpose of Family Court. If it is later determined that consolidation is not proper or not in the



104.06. Registration of Lawyers

_ Al :cluomeys or pro se }itigants seeking to practice in the Kenton Family Court shall
register their e-mail address with the Kenton County Family Court Judicial Secretary.

105. Holidays

Kenton Cpunty Family Court will follow the Kentucky Court 6f Justice Holiday Schedule
on the COJ website at : hup://courts.ky.gov/research/holidayschedule.htm

106. Official Forms

All official AOC forms as set forth in these Rules are listed numerically in Appendix A to
these rules. These forms may be found on the AOC website, http://courts.ky.gov/forms/.

107. Orders
107.01. Preparation and Endorsement

a. When a ruling is made or opinion rendered, an order or judgment in
conformity therewith shall be prepared by the movant or as directed by the Court and signed by
counsel for all parties thereto as being in conformity to the ruling or opinion, and shall be
presented to the Court within fourteen (14) days following the date of the hearing or trial.

b. All Orders tendered must contain a “Have Seen” endorsement of all other
attorneys of record. This endorsement shall constitute an acceptance by said counsel only that
the order or judgment is in conformity with the ruling of the Court. Should counsel for any party
refuse to endorse the Order “Have Seen,” counsel who prepared it shall file the Order with the
Court, together with a certification that it was tendered to counsel who refused to make the
endorsement and the date of such tender. The Court shall enter the Order after the expiration of
five (5) (Saturday, Sunday and legal holidays excluded) days from the time it was filed, unless
counsel who refused to make the endorsement shall have filed written exceptions to it and set
such exceptions for hearing before the Court at the earliest practicable time.

c. In the event counsel disagree on whether a proposed order is in conformity
with the judge’s ruling, counsel shall notify each other of the disparity, and within five (5)
business days of notice, shall review the video tape of the hearing, and if still in disagreement,
counsel shall tender a joint cover letter to the judge with both proposed orders attached thereto
for entry by the Court. The cover letter shall reference the tape citation to the judge’s ruling.

d. Proposed orders shall not be filed or submitted with a motion except all
Motions to Withdraw as Counsel shall be accompanied with an Order to Withdraw.

e. Each judge, at their discretion, may ask that Orders or Agreed Orders be
electronically mailed to the judge. In this event, the attorney designated as the preparer of the
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107.02. Status Quo Orders

At the initial court appearance, the court may enter an order on AOC-237, Status Quo
Order, as authorized and described by FCRpp 2(5).

107.03. Agreed Orders

107.04. Show Cause Orders

: a. To procure a show cause order, a motion supported by a sufficient
affidavit showing that applicant is entitled to the order must be filed.

108. Exhibit Retention and Disposal

. 108.01. The Clerk shall take immediate custody of all exhibits introduced and
retain same until disposed pursuant to other sections in this ruje,
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108.03. Exhibits that are too bulky to be included with the transcript on appeal

sl_lall be r;tained by the Clerk until the final appeal has been decided after which they shall be
disposed in accordance with the foregoing procedure.

108.04. . Notwithstanding any provision to the contrary, the parties with the Court’s
approval may agree in a family case for an exhibit or exhibits to be returned to a party or other
entity and to be retained by the party or other entity pursuant to the agreement of the parties.

108.05. Custody evaluations shall be kept confidential in a separate file in the
offices of the Kenton Family Court.

109. Retention of Audio and Digital Recordings

109.01. Videotapes or digital recordings from Family Court proceedings shall be
retained by the Clerk in the manner consistent with the Court of Justice Records Retention
Schedule.

110. Default Judgment

110.01. In all cases of default, all applicable requirements in FCRPP 3(D)(@)({)
shall apply with the addition of an affidavit with the attorney’s certificate that no answer or
pleadings have been received by counsel, and that notice of hearing or submission has been
served on the opposing party in compliance with FCRPP 3Q2).

110.02. If the party in default has failed to appear in the action, the motion for
default need not appear on a docket and no notice thereof need be given to the party against

‘whom judgment by default is sought. A Notice of Final Hearing shall then be filed with the
Court Clerk.

110.03. If the party in default has appeared in the action, the motion shall appear
on a docket and the party in default, or if the party is appearing by representative, the party’s
representative, shall be served with written notice of the motion at least 72 hours prior to the
noticed docket.

111. Legal Briefs and Memoranda

. Legal briefs or memoranda shall be filed of record in the Clerk’s office. Copies of cases
cited therein should not be filed with the Clerk's office, but should be provided directly to the
Court along with a copy of the brief or memorandum.

112. Answering Interrogatories or Requests

When propounding interrogatories and requests upon a pro se litigant or upon written
request of counsel, the propounder of interrogatories or requests shall leave adequate room for
reply between questions. The propounder of the interrogatories or requests shall provide

5



- Opposing counsel upon request a copy of said interrogatories and Tequests when possible via e.-
mail.

113.  Filing of Depositions

RULE 2. COURT SCHEDULING / MOTION HOUR / PROCEDURES FOR FILING
201. Court Schedule

201.01. Second Division Dockets:

a. Status: Wednesday at 9:00 a.m., every other week

Dependency, Neglect and Abuse: Tuesday and Thursday at 8:30 am.,
every other week

Paternity: Wednesday at 1:00 p.m., every dther week
Domestic Violence: Wednesday at9:00 a.m., every other week

Child Support Enforcement: Wednesday at 1:00 p-m., every other week

Domestic Relations: Call for time
Motion Docket: Tuesday at 2:00 p.m., every week

s

@ Mo a o

201.02, Fifth Division Dockets:

a. Status: Wednesday at 9:00 a.m., every other week
b. Dependency. Neglect and Abuse: Tuesday and Thursday at 8:30 am.,
every other week
c. Paternity: Wednesday at 1:00 P.m., every other week :
d Domestic Violence: Wednesday at 9:00 a.m., every other week
€. Child Support Enforcement: Wednesday at 1:00 p.m., every other week
f. Domestic Relations: Call for time _
g Motion Docket: Tuesday at 1:00 p.m., every week
201.03. Changes may occur in docket times and Places at the discretion of the

Court. All changes will be e-mailed to counsel by the Judicial Secretary.
: 6



202. Form and Notice of Motion

202.01. Form of Motidn

. a. _ Unless a motion may be heard ex parte or a rule allows otherwise, all
motions to be heard shall be noticed for hearing, original filed with the Clerk, and copies served

by mail, hand delivery, or facsimile on all parties. The notice of the hearing shall specify the
date, time, and place for the hearing.

b. A motion to compel discovery, for a protective order, or for sanctions may
be filed pursuant to CR 26 and/or CR 37 only if counsel are unable to resolve between

themselves the discovery dispute. Counsel has the duty to make a good faith effort to resolve any
disputes which arise in the course of discovery. The moving party shall attach to the motion a
certification of counsel that he or she has attempted to resolve the dispute and that they have

been unable to do so. The certification should detail the attempts of counsel to resolve the
dispute. ‘ :

202.02. Noticing of Motion

An attorney should respect opposing counsel’s schedule by secking an agreement on the
date to notice a motion rather than merely serving notice. In the event that an attorney is notified
by opposing counsel that he or she is unavailable due to a conflict for any motion that is not of an
emergency nature, the attorney having filed the motion shall agree to continue the motion or
obtain an alternate hearing date that is mutually acceptable to both counsel. '

203. Deadlines for Serving and Filing Motions

. 203.01. Motions to be heard on the Domestic Relations docket must be filed no
later than 4:00 p.m. on the Wednesday preceding the Domestic Relations docket designated on
the notice, unless the Court has given a party leave to file the motion at another time to be served
on opposing counsel or a pro-se litigant by fax, e-mail or hand-delivery no later than the
following Thursday before the Motion is to be heard.

203.02. It is the obligation of each attorney, or each party if unrepresented by an
attorney, to ascertain whether a motion docket has been canceled or rescheduled by the Court.

- 203.03. Pre-Rulings are the Judge’s initial ruling to a Motion. The Judge may
grant or deny the Motion, inform the attorneys to contact the Court to schedule a hearing, or set
the Motion as “to be called” at the Motion Docket time.

203.04. Only those attorneys (not clients) who received a pre-ruling of “To be
Called” need to appear at the Motion Docket. If you received a pre-ruling of “Att(_)meys to
contact Judicial Secretary,” contact the Court by telephone conference with opposing counsel to
schedule the hearing. :



301.01. Venue .
See FCRPP 32(1) for venue requirements,

301.02. Petitions

302.01. The petition shall be filed pursuant to KRS Chapter 199, and » Guardian
Ad Litem (GAL) may be appointed for the child(ren).

302.02. Any Teports from the CHFS or other agencies shali be filed Within ninety
(90) days of the filing of the petition unless extended by the Court,

302.03. After the Statutory time periods have been met, counsel for the
petitioner(s), on notice to the necessary parties, shall obtain g hearing date directly from the



litem report, if any, pursuant to KRS 199.515.
302.64. Orders Setting Final Hearing

. a. Counsel shall contact the Court's Staff Attorney when they believe the
case is ready to be scheduled for a final hearing. A final hearing will be scheduled once the Staff
Attorney confirms that the Petition meets the statutory requiremen

b. Orders setting final hearing shall be signed by counsel for petitioner(s) and
the GAL before submission to the Court for entry.

c. Pursuant to FCRPP 33(2), in an uncontested adoption, a hearing shall be
held within 30 days of the filing of a request for a final hearing.

d. Pursuant to FCRPP 33(3), a continuance of any final hearing date shall not
be granted except upon good cause shown.

302.05. An affidavit for costs and attorney’s fees must be filed with the Court, and
are subject to approval by the Court.

302.06. Counsel shall have prepared at the final hearing Findings of Fact and

Conclusions of Law; Judgment of Adoption; Motion to Approve Fees; and Order to Approve
Fees. '

303. Termination of Parental Rights
303.01. Voluntary Termination

The Court shall appoint a GAL on behalf of the child, and attorneys for the parents, if
indigent.

303.02. Involuntary Termination
, a. The Court shall appoint a GAL for the child, and attorneys for the parents,
if indigent.

b. Pursuant to FCRPP 34(1), immediately upon the filing of any petition for
involuntary termination of parental rights, the petitioner shall obtain a pretrial date. In the event
the parents are not served prior to the pretrial date, the pretrial date shall be used as a case status
review to expedite the proceeding. '

c. Pursuant to FCRPP 34(2), a continuance of any final hearing date shall not
be granted except upon good cause shown. ‘



303.03. Post-’l‘ermination of Parental Rights Review
. Pursuant to FCRpp 36, if an order terminating parenta] rights is entered, there shall be 5

Teview hearing conducted 90 days from the date of the entry of the order of termination of
parental rights and a¢ least annually thereafter,
RULE 4, DOMESTIC VIOLENCE PROTOCOL, AND 24 HOUR ACCESS POLICY
401. General Provisions |

401.01. Domestic violence cases shall be conducteq according to the local
domestic violence protocol. The Kentucky Court of Justice Uniform Protocol for Domestic

Violence Case Files is hereby adopted. The Kenton County Domestic Violence Protocol shal]
also be a part of these Rules and is attached as Appendix B.

401.02. See FCRPP 10 through 13 for uniform statewide rules of procedure
relating to Domestic Violence which sha]j apply in the 16th Judicial Circuyit,

402. Hearing

402.01. At the hearing, the Court may extend the EPO, grant a Domestic Violence
Order for a term up to three (3) years, or dismiss the action, ,

402.02. The Court may issue orders relating to property, custody, timesharing and
support, or counseling as required, and may order monitoring by various agencies.

402.03, Requests to modify child support shall comply with KCFLRP 701_o¢
below. .

403. Contempt Proceedings

501. General Provisions
501.01. Establishment of Paternity may be prosecuted by the County Attorney or

the Cabinet for Health and Family Services (CHFS) upon request by a complainant pursuant to
KRS 406.021. A
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501.02. Up

' . on a determination of paternity, the Court may consider custody,
timesharing and support.

.501.03. . Unless otherwise allowed by statute, rule or the Court, all motions and
orders in paternity proceedings shall comply with KCFLRP 107, 202, and 203 above.

502. Genetic Testing

Ina pafernity action, the court may order the mother, child and the putative father to
submit to genetic tests in compliance with FCRPP 15(1) through (3).

503. Paternity Reopening

503.01. Pursuant to FCRPP 14(1), a fee of $50.00 shall be paid by the movant in
patemity cases reopened after six (6) months from the entry of the paternity judgment for the
purpose of modifying any support, custody or visitation ordered. This does not include motions
in 42 U.S.C. Title IV-D cases for child support enforcement. The clerk shall collect any fee
upon the filing of the motion, unless the movant is proceeding in forma pauperis.

RULE 6. DEPENDENCY, NEGLECT AND ABUSE

601. General Provisions
601.01. Orders

Pursuant to FCRPP 16, any order entered in a dependency or neglect or abuse action shall
be on the appropriate Administrative Office of the Courts forms.

601.02. See FCRPP 17 through 31 for additional statewide rules of procedure
which shall apply in Kenton County Family Court.

602. Pretrial Conference

A pretrial conference shall be set at which time the parent(s) will stipulate the facts or
request an adjudication hearing.

603. Dispesition

| 603.01. Any dispositional report shall be filed three days prior to a dispositional
hearing on AOC-DNA-12, Dependency, Neglect or Abuse Dispositional Report.

603.02. A disposition hearing shall be held to enter findings in accordance with the
stipulations or the adjudication hearing.

603.03. Pursuant to KRS 610.125, a Permanency Review shall occur annually.
11



604. Cage Plan

604.01. A Case Progress Report shall be prepared, filed and delivered to each
party in every case ijn which a child is committed to the Cabinet for Health and Family Services
within six (6) months of the disposition hearing. At the disposition hearing in these cases, a
future hearing shall be et to review the Case Progress Report.

604.02, Pursuant to FCRpp 29, the court shal] require the following to be filed in
the court record and provided to all parties:

a. The out of home case planj

b. Any visitation agreement for the cage plan or the case Permanency pian;
and,

C. . Anyprevention plan or safety plan developed by the child protective
Service agency.

605, Permanency

605.01. Permanent Placement Review

: 605.02, Permanent custody motions may be filed by the CHFS pursuant to KRS
403.270. '

606. New Action

Pursuant to FCRpp 3 1, any new allegation or Tequest for removal after 5 child has
achieved permanency shall be filed as 5 new actjon.

RULE 7. DOMESTIC RELATIONS'PRACTICE
701. General Provisions

701.01. Original Pleadings

All original Pleadings and exhibits in a dissolution actibn shall be filed with the clerk of
the court, as allowed by law. See FCRPP 2(1) for a list of pleadings and exhibits.

12



simultan§0u§1y be transmitted to the other counsel or pro se party, at requesting party’s expense.
Upon objection, the requesting party may file a motion to compel.

701.03. Court Ordered Family Counseling or Education

. Pursuant to FCRPP 3(5), in all proceedings for the dissolution of marriage in which
children of the marriage are minors, or in any custody proceeding, the court may order the

parents or custodians and children to participate in counseling or divorce education, which shall
be at the expense of the parties.

701.04. Temporary Motions

maintenance, support or custody upon the record or may permit the introduction of evidence by
oral testimony.

a.  The Court, in its discretion, may determine a temporary motion relating to

b. A motion relating to temporary child custody, support or maintenance may
be expedited, on motion, at the discretion of the Court. An ex parte motion relating to these

-issues must be accompanied by supporting affidavit(s) sufficient to state grounds for injunctive
relief.

c. Pursuant to FCRPP 9, a motion for temporary support shall be
accompanied by a completed child support guidelines worksheet and by copies of the movant’s
last three pay stubs or, if movant is self-employed, proof of the movant’s current income.

d Pursuant to FCRPP 9(5), the notice of hearing accompanying a motion for
temporary support shall contain the following statement: “You must file with the Court, at least
24 hours prior to the time of the hearing, a completed child support guidelines worksheet and _
copies of your last three pay stubs or, if self-employed, proof of your current income.”

e. Pursuant to FCRPP 5(1), a motion for temporary maintenance shall be
‘accompanied by copies of the movant’s last three pay stubs or, if movant is self-employed, proof
of the movant’s current income, and by an affidavit setting forth movant’s monthly expenses and
income and the monthly income of the party from whom maintenance is sought.

f. Pursuant to FCRPP 5(2), the notice of hearing accompanying a motion for
temporary maintenance shall contain the following statement: “You must file with the Court, at
least 24 hour prior to the time of the hearing, a responsive affidavit setting forth your net
monthly income and expenses and attach copies of your last three pay stubs or, if self-employed,
proof of your current income.” :

13



g Any ex parte motion sha]] he accompanied by 5 Supporting affidavit
sufficient to state grounds for injunctiye relief, and if granted, shall be get for hearing with all
parties at the earljegt available date, Any pendente lite motiong shall be serveq on the Opposing
Party and set for 5 hearing before the court unless otherwige agreed to by the partjes.

h. The parties are referred to the Standard Holiday/Vacation Parenting
Guidelines as found In Appendix C, This shall not be used as a defaylt schedule but sha] be used
as a basis upon which to determine a shared custody /visitation schedule that js jn the best
interest of the children and family, The Court’s final order may or may not contajn all or some
parts of this schedule, ~

701.05, Case Management Conference

701.06. Motions to Modify Chilg Support
All motions to modify support shaj comply with the requirements of FCRPP 9(5) and

701.07. Motions to Modify Maintenance
All motions to modify support shajj comply with the requirements of FCRPP 5.
701.08. Preliminary Verified Disclosure Statement

c. Each Preliminary Verifieq Disclosure Statement shall also contain a



Statement has been served in accordance with this Rule.

701.09. Child Support Order

a. Once support has been set by the court, it shall continue in full force and
effect unless modified by the court, or ended by operation of law.

b. An order directing the payment of child support shall be on form AOC-
152, Uniform Child Support Order and/or Wage/Benefit Withholding Order for Kentucky
Employers, and shall include all information required pursuant to FCRPP 9(2).

- C. Pursuant to FCRPP 9(3), if child support is paid via wage withholding, a
copy of the wage withholding order shall be submitted with any child support order and served

upon the employer, the employee and Cabinet for Families and Children, P.O. Box 2150,
Frankfort, KY 40602-2150. :

d. All Child Support Orders which are a deviation from the Child Support

Guidelines, shall state a basis for the deviation and shall attach a worksheet with the Guidelines
amount.

e. All Child Support Orders must also state the division of uncovered
medical/dental/optical expenses with each party exchanging receipts at the end of each month
and payment to be paid within thirty (30) days thereafter. :

701.10. Uncovered medical expenses

The parties shall follow the following procedure for uncovered medical expenses unless
there is an Agreed Order or other Order signed by the judge.

a. The parent that incurs the uncovered medical expense shall notify the
other parent within 30 days in writing with supporting documentation of the amount that the
other parent owes. The parent that owes the uncovered medical expense must pay the balance in

full within 30 days of receipt of the request for payment or in writing challenge the expense
within the 30 day period.

b. For a single out of pocket expense totaling more than $100.00 net, that is
not an emergency, the parent incurring the expense must give the other parent 30 days notice of
the expense. This provides the parent that owes reimbursement to have the opportunity to
contact the provider to make arrangements for his or her share of the payment and to have the
right to a second opinion.

701.11. Post-Decree Litigation

A fee of $50.00 shall be paid by the movant in domestic relations cases reopened after six
months from the entry of the decree for the purpose of modifying the decree. This does not
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include motions i 42 U.S.C. Title IV-D cases for child support enforcement. The clerk shall
collect any fee upon the filing of the motion, unless the movant js Proceeding in formga Pauperis.

702, Uncontested Dissolution Proccedings

signed by the court and entered by the clerk.

702.02. Pursuant to FCRpp 3(1)(b), if the parties reach an agreement on individuya]
issues short of settling the entire case, the agreement, signed by both Dbarties, may be submitted
directly to the court. ' .

702.03. Form of Testimony

b. Counse] appearing at the hearing shaj] prepare the Findings of Fact and
Conclusions of Law and a Decree of Dissolution to be tendered to the Judge prior to testimony
being taken. .

703. Contested Dissolution Proceedings

703.01. Pursuant to FCRPP 3(3)(a), if the parties do not reach an agreement on
any or all issues, a hearing shall be held, on motion, as set by the court.

703.02. Final Verified Disclosure Statement



the qpposing party’s attorney or the pro se party w1thm 30 days of the filing of the motion for
hea.nng,.unless the hearing date is set within 30 days of filing the motion for the hearing, upon
which disclosure shall be at the order of the court. ,

703.03. Form of Testimony

A contested hearing is one in which the parties have not agreed upon the division of
property, debts, custody, support or any one of the elements necessary to dissolve the marriage,
gnd the taking qf evidgnce to permit the Court to render a determination is necessary. Testimony

any non-party witness, by agreement between the parties or with leave of court, may be taken by
deposition and introduced at the hearing in lieu of the deponent’s oral testimony. The deposition
shall have been filed in the record not less than 24 hours in advance of trial.

703.04. Obtaining a Trial Date

A party seeking a contested trial date shall file a motion for trial, The trial shall not be
continued except as otherwise ordered for good cause shown on the record.

703.05. Exhibits

Pursuant to FCRPP 3(4)(b), in the trial order, the court shall order parties to exchange the
list of exhibits to be submitted at trial. Absent good cause shown, failure to provide an exhibit
list may result in the exclusion of such exhibit at trial.

703.06. Court Ordered Experts

Pursuant to FCRPP 3(4)(a), a court-appointed expert’s report shall be in lieu of live
testimony, unless either party subpoenas the expert to testify or unless the court orders otherwise.
The party who subpoenas the expert shall be responsible for paying the expert’s fee for
appearance at trial, unless otherwise ordered by the court.

703.07. Sanctions

The failure of a party to comply with this Rule may result in such Orders as are just,
including, but not limited to, the following:

a. An Order that the matter set forth in the obediént party’s statement are to
be taken as established; .

b.  An Order prohibiting the disobedient party from introducing designated
matters into evidence;

c. An Order staying further proceedings until the disobedient party or parties
have filed the required Statement; and/or

17



_ - d An Order assessing court costs, ixicluding attorney fees, against the
disobedient party.

704, Custody, Shared Parenting, Visitation and Support

704.01. See FCRPP 6, FCRpp 7, FCRPP 8 for rules relating to custody, shareq
barenting, visitation and support, including ryles relating to 5 barent’s intent to relocate,

704.02. Time-Sharing/Visitation

Pursuant to FCRPPS, 3 parent shall be entitled to time—sharing/visitation as ordered by
the court, which may be in accordance with the Standard Holiday/Vacation Parenting Guidelines
or the Model Time-Shaﬁng/Visitation Guidelines, uness otherwise agreed to by the parties or

b .

ordered by the court, Model Time-Sharing/V isitation Guidelines are set forth in Appendix Cto
these Rules. _

RULE 8. STATUS OFFENSES

801. General Provisions

802.01. A Complaint pursuant to KRS Chapter 630, Statyg Offenders, shal] be
filed with the Court Designated Workers, located in thie Kenton District Court building, by any
adult who hag a reasonable basis to lodge such complaint. Pursuant to FCRPP 40, the following
documents are required to be filed:

a. Every petition sha]j be accompanied by the AOC-TW-40, Prelimjnary
Inquiry Formal/Informa) Processing Criteria and Recommendations; and where diversjon has
been attempted bursuant to KRS 630.050, shall also include an AOC-TW-40.1, Unsuccessful
Diversion Agreement, which includes preliminary intake inquiry findings,

b. A habitua] truancy petition shalj be accompanied by AOC-JV-4] ,
Affidavit and Truancy Evaluation Form and in compliance with KRS 159.140.

o cC A beyond contro] of school petition sha]] be accompanied by AOC-Jv-
38.1, Affidavit and Beyond Contro] of School Evaluation Form.

- d. A beyond contro] of Parent petition shall be accompanied by AOC-JV-33,
Affidavit and Beyond Control of Parent Evaluation Form.
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e. A habitual runaway petition shall be accompanied b the AOC-JW-
Pre-Adjudicative Detention Criteria, with attachments. P y the JW-39,

802.02. . Pursuant to KRS 610.030(2), the Court Designated Worker (CDW) shall
have a conference with the party or parties to determine whether to:

} a. Refer the child and family to a public or private social service agency
before referring to the Court; .

b. Enter into a diversionary agreement; or

c. Refer the matter to Court by filing a petition alleging habitual runaway,
beyond control, or habitual truant. '

802.03. If a Petition is filed with the Court, the CDW shall certify a copy to the
County Attorney, Division of Youth Services (DYS), Department of Juvenile Justice (DJ)) and

the Court/School Liaison. This certification shall apply to any orders entered by the Court in
status proceedings. ‘

803. Diversion

Pursuant to KRS 610.030, if the CDW determines that a status offense complaint meets
the criteria for diversion and a diversion agreement is reached, a petition shall not be filed. Upon
review of the diversion agreement, the court on its own motion, or upon written request to the
court by the county attorney, may refer the complaint for formal hearing.

804. Summons

Pursuant to FCRPP 41, upon the filing of the petition, the clerk shall issue a summons to
the parent(s) or other person exercising custodial control or supervision of the child, setting a
date for initial appearance as directed by the presiding judge.

805. Proceedings

805.01, All Family Court Status initial hearings must be scheduled at least seven
(7) days prior to the Hearing.
| 805.02. Pursuant to FCRPP 42(1) and KRS 610.060, the judge shall explain to the

child on the record his or her rights and the charge, and shall utilize AOC-JV-49, Notice of
Juvenile Rights and Consequences for Status Offenders.

806. Disposition

806.01. At least two (2) business days prior to the disp.o.sition hearing, the judge
and counsel shall receive a disposition report to assist in final disposition.
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807. Informal Adjustments

807.01. See FCRPP 43 for rules relatiﬁg to informal adjustments,
| 808. Detention of Status Offenders

808.01. See FCRPP 44 for rules relating to the detention of stafys offenders,
RULE 9, MISCELLANEOUS

901.  Interpreter Services in Court

901.02. Judicial Secretary, Kenton County Justice Center, 230 Madison Avenue,
Fifth Floor, Covington, Kentucky 4101 1, (859) 292-6533 or (859) 292-6364 office, (859)292.
6617 fax. : A

902.03. Legal Aid of the Bluegrass and the Northern Kentucky Volunteer Lawyers
shall screen all potentia] participants for financial eligibility and suitability for Participation in
the clinic.
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. 902.04. All pro se dissolution proceedings which have been filed by litigants after
participation in the Pro Se Divorce Clinic shall be set for final hearing as follows:

a. After the Respondent has been served or the warning order report is filed,

the pro se Petitioner shall telephone the office of the Kenton Family Court Judicial Secretary for
a final hearing date. :

b. At least seven (7) days prior to the scheduled hearing date, the pro se

Petitioner shall file the notice of final hearing with the Court and shall mail a copy of the notice
to Respondent or warning order.

902.05. All final hearings for dissolution cases filed through the Pro Se Divorce
Clinic shall be placed on the uncontested docket or given a hearing date if it is contested. The
hearings shall be held in the courtrooms of the respective divisions. Either division may hear

cases assigned to the other and enter the findings of fact, conclusions of law and decree of
dissolution. '

903. Guardian Ad Litem Rules of Practice
' 903.01.  Preface

a. Children are non sui juris.! Absent legislation which is constitutionally
appropriate under the seventh part of the Kentucky Constitution, section 59, and other pertinent
provisions of law, it shall be the policy of the Kenton Family Court to respect that important
status and thereby promote the safety and care of children whose well-being is involved in
litigation before this Court. When appointed as Guardian Ad Litem (GAL) for a child pursuant
to a provision of the Kentucky Unified Juvenile Code or otherwise, it shall be the duty of that
appointee to advocate for the client’s best interest.

b. A GAL shall act in the capacity of attorney for a child. A GAL stands in
the child’s place to determine what the child’s best interests and defense demand. Although a
GAL does not have the powers of a regular guardian under KRS 387.010 er. seq., a GAL fully
represents the child and is endowed with similar powers for purposes of the litigation at hand.
Therefore, the GAL is both a fiduciary and lawyer for the child, and, in a sense, the
representative of the child.

c. Statements made by the GAL for a child to the Kenton Family Court,
whether during a hearing or in a motion or memorandum or otherwise, are presumptively acts of
speaking legally on behalf of the child or advocacy or both; they are neither evidence nor an
implicit claim of expertise of any kind. A GAL for a child shall not be called as a witness during
litigation in which that lawyer is representing a child.

d. There shall be no requirement of a formal written report to be filed by the

1 Meaning that children lack logal age and capacity. See Black's Law Dictionary (8" ed. 2004).
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GALasa recon{mendan:on to the Kenton Family Coyrt, The GAL shall make recommendationg
earings or o,

ttl)1 tlh:l Co?srt during h therwise in a manner that wijj present those Técommendationg 1,
all litigants,

e. A GA!., for a child shall not be required to complete a custody evaluation,
Statements bya GAL regarding the award of custody and collatera] atters shall not be regarded
as a custody evaluation,

903.02, Practice Guidelines?

a. Settlement Letter/;loint Meeting

903.03. Counsel Roster.
a. Appointment

There shall be created by the approval of these Rules by the Supreme Court of
Kentucky, a roster of attorneys called the KRS 620 Guardian Ad Litem and Appointed Counge]
Roster (herein referred to as “Roster”) to serve as GALs and Separate counsel pursuant to the
Provisions of KRS 620, 100.

A y -. X3 2 .
2 In ruling on the merits of these motions the Judges of the Kenton Family Court shali pe mindful of the duty of a Guardian Ad Litem to exercise
i depmdamjudgment. AGundianAdLitemmustmakehis or her own decisimsaboutaparﬁcuhrwseand litigants may not dictate when or
i are made,

il
how the decisiong of the Guardian Ad Litem
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b. Application for Appointment

Pursuant to the enactment of these Rules, all eligible attorneys who wish to serve

as GALs a.nd be Roster members, including those who are currently or have previously acted in
this capacity, will need to (re)apply for membership each year. The term for appointment is one
year expiring November 1 each and every year or until a successor is appointed. The Court will
designate and maintain the Roster’s membership. The initial number of members shall be seven

(7) for each division. This number and the designated members are subject to revision or
removal by the Court.

c. Obligations of Roster Members
Persons eligible for service on the Roster shall meet the following obligations:

’ 1. They must be in attendance and available for appointment during
the first calls of new cases as often as the Judges of Kenton Family Court shall require.

2. They must average three (3) hours of approved educational
programs per year. - ‘ : '

3. They shall attend a basic GAL seminar provided through the
Administrative Office of the Courts. Should that particular training cease to be offered, then
another such training approved by the Administrative Office of the Courts may be substituted.

d.  Special Duty of Roster Members for Dependency, Neglect, and Abuse
and Termination of Parental Rights

1. The attorey who represents or has represented a parent or child in
a Dependency, Neglect and Abuse case, unless objected to by that parent, should also counsel
and if necessary, represent him or her in the Termination of Parental Rights action.

2. When there is no pending termination of parental rights litigation
in the Kenton Family Court and when a parent wants to voluntarily give up his or her parental
rights, the Roster member who is involved in the proceeding, if asked by the parent, shall within
a reasonable time counsel him or her. That Roster member shall advise about legal issues arising
in a voluntary termination of parental rights case and try to ascertain whether such a
relinquishment would be made with understanding of what it entails and without improper
coercion. Thereafter, if the parent wishes to surrender parental rights to a child or children, the
Cabinet for Health and Family Services (“Cabinet”) shall be notified so that it may be
ascertained whether the Cabinet is willing to be involved in such litigation or in collateral
involuntary termination of parental rights litigation and whether it is feasible for an appropriate
attorney’s fee to be paid. Ifboth the parent and the Cabinet are receptive to a voluntary
termination of parental rights and if statutory compensation for the Roster member appears to be
available, then that member shall prepare and file a voluntary petition for termination of parental
rights and he or she shall participate as counsel in that lawsuit and in any precautionary
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involuntary termination of parental rights lawsuyit that is collatera] toit. The Kenton Family
‘Court will award that memiber of the Roster those attorney’s fees under the Kentucky Unifieq
Juvenile Code as are appropriate for services rendered both before and after filing of the Petition.

3. Additionally, the attorney shall, having served a5 GAL or separate
counsel, serve in the Same capacity in a s uential involuntary termination of parental rights cage
if appointed by the Kenton Family Coyrt, -

903.04. Permanency Litigation Pane]

Litigation Pane] shall be accepted year round, The obligations of the Permanency Litigation
Panel are the same ag the Roster members described above in KCFLRP 903.03(c.).

b.  Special Rules Concerning the Permanency Litigation Pane] and Child
Custody Litigation '

903.05. Joint Administrativ_e Rules for Roster Membership and the
Permanency Litigation Pane]

2. Role of Each Panel

As previously enumerateq within this Rule, the role of each Pane] sha]] be as
follows:; ' .

® There may be Cxtraordinary cases in which a member of the Permanency Litigation Panel will be required to work without expectation of
reasonable compensation, in that situation a Judge of this Court should make note of this in the order of appointment,
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1. KRS 620 Guardian Ad Litem and Appointed Counsel Roster

(“Roster”). These members shall serve as GAL and separate ¢ 1 isi
OFKRS 60 100 _ ep ounsel pursuant to the provisions

. 2. }'ermanency Litigation Panel. These members shall serve as
GAL entitled to serve as appointed counsel in Adoption, Dissolution of Marriage, Petition for
Permanent Custody pursuant to KRS Chapter 403 or as Amicus Curiae in such proceedings.

b. Vacancy

When a vacancy arises, notice of that fact shall be published through the auspices
of the Northern Kentucky Bar Association. The vacancy shall be filled from among those

candidates who timely submit a letter, assuring that the minimum requirements of these Rules
are met, to the Kenton Family Court.

c. Compensation

1. Motions for compensation by Roster and Panel members shall be
accompanied by an affidavit detailing: (A.) The statutory basis for appointment; (B.) The hours
of service rendered with a brief description of the services rendered and reasonableness of the fee
requested; and, (C.) That the action or proceeding has been concluded and date of disposition. In
addition, where the appointment is made under KRS Chapters 620 and 625, Roster and Panel

members’ compensation shall not exceed the maximum fee authorized by KRS Chapters 620 and
625.

2. The award of attorney’s fees in accordance with the attached fee
schedule shall be limited to members of the pertinent group which is eligible for appointment, to
wit, either Roster or Permanency Litigation Panel members.

d. Appointments

1. In each Panel, the priority of appointments shall be given to those
members who have already had appointments in cases involving the family which is again
involved in litigation.

2. The Family Court Judicial Secretary shall prepare schedules,
setting forth the dates upon which regular court proceedings are to be held, that shall provide
which members of the pertinent panel are to have appointments in new cases on those days.

3. Appointments in paternity cases as GAL for putative fathers or
mothers in prison or otherwise under incapacity shall be awarded to interested members of the
Roster or Permanency Litigation Panel on a rotating basis.

€. Kenton Family Court Advisory Committee
Herein referred to as the “Advisory Committee,” this group shall be created by the
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sanctioned.

- 903.06. . Warning Order Appointments and Guardians Ad Litem for Priscners
and Persons of Unsoung Mind

in the proceeding. Persons who are located by a Warning Order Attorney, who are eligible for
the appointment of counse] under KRS Chapter 600 ¢t. Seq. and want the Warning Order
Attorney to represent them, shall, absent extraordinary circumstances, have g lawyer appointeq
to act on their behalf jn the pending litigation. These services shall be compensated pursuant to

GALs and appointed counsel under the Kentucky Unified Juvenile Code, appointments pursuant
to CR 17.04 will be made to an appropriate member of the Roster or the Permanency Litj gation
Panel.

4 The Kenton Family Court reserves the right to utilize alternative regimens from time to time in accountability efforts and the above mentioned
methods are not exclusive,
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903.67. Modification

The provisions of the foregoing Rules are subject to modification, repeal, or

alteration upon concurrence of all Judges on the Kenton Family Court and approval by the Chief
~ Justice of the Kentucky Supreme Court.

904. Appeals

904.01. In a Family Court matter over which Circuit Court has Jurisdiction, any
appeal shall proceed by the Rules of Civil Procedure to the Court of Appeals.

904.02. If an appeal is from a proceeding in which there is only an audio
recording, the appellant shall request from the Clerk of the Appeals Division a video stream
recording of the proceedings to certify on appeal. There shall be a fee for the recording which is
set by the Administrative Office of the Courts. _

-~
APPROVED this the l 2 day of

AMarfin3. Shéehan /Date
Ciretit Judge, Div. 1
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Uniform Child Support Order and/or Wage Benefit

Withholding for Kentucky Employers '
I T
AOC-238 Preliminaxy Verified Disclosure Statement . 701.08(a)

m Final Verified Disclosure Statemeqg m
m Domestic Violence Petition/Motion B
v Appendix B
AOC-DNA3 m
AOC-DNA-¢ Order, Permanency Hearing m
AOC-DNA-11 | Financial Statm;ent, Affidavit of Indigence, Request for m

. Counsel and Order
AOC-DNA-12 Dependency, Neglect or Abuse Dispositional Report
AOC-Jv-38 Affidavit and Beyond Contro] of Parent Evaluation Form
AOC-JV-38.1 Affidavit and Beyond Contro] of School Evaluation Form
AOC-JvV4] Affidavit and Truancy Evaluation Form

AOC-Jv49 -

AOC-Jw-39 Pre-Adjudicative Detention Criterja
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AOC-JW-40

Preliminary Inquiry Formal/Informal Processing Criteria

802.01(a)
and Recommendations
AOC-TW-40.1 Unsuccessful Diversion Agreement 802.01(a)
Model Time-Sharing/Visitation Guidelines 704.02;
Appendix C
NOTICE: THESE FORMS ARE SET FORTH WITH THE UNDERSTANDING

THAT THESE FORMS DO NOT FURNISH LEGAL ADVICE AND
ARE NOT A SUBSTITUTE FOR LEGAL ADVICE. THE SERVICES
OF AN ATTORNEY SHOULD BE EMPLOYED IN CONNECTION
WITH THE USE OF THESE FORMS. NON-ATTORNEYS ARE
CAUTIONED AGAINST USING THESE FORMS ON BEHALF OF
OTHERS OR OTHERWISE USING THESE FORMS IN A MANNER
WHICH MIGHT BE CONSIDERED THE UNAUTHORIZED

PRACTICE OF LAW.
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Supreme Gourt of Rentuchy

ORDER

IN RE: ORDER APPROVING AMENDMENT TO APPENDIX B OF THE
RULES OF PRACTICE OF THE FAMILY COURT FOR THE 16TH
JUDICIAL CIRCUIT, KENTON COUNTY
Upon the recommendation of the Judges of the 16th Judicial Circuit,
Kenton County, and being otherwise sufficiently advised,
The amendment to Appendix B of the Rules of Practice of the Kenton
Family Court is hereby approved. This order shall be effective as of the date of

this Order and shall remain in effect until further orders of this court.

Entered this 9th day of May 2016.




APPENDIX B

TWENTY-FOUR HOUR ACCESSIBILITY TO PROTECTIVE ORDERS AND LOCAL

JOINT JURISDICTION PROTOCOL
SIXTEENTH JUDICIAL CIRCUIT AND DISTRICT
KENTON COUNTY

Pursuant to KRS 403.735 and KRS 456.030, and in compliance with Family Court Rule of Practice
and Procedure Section IV, this local protective order protocol is established to ensure twenty-
four hour accessibility to emergency protective orders (EPOs) and tem porary interpersonal
protective orders (TIPOs) and to establish written procedures for matters in which there may be
joint jurisdiction between the Circuit/Family and District Courts.

Uniform Protocol for Handling Cases

All petitions requested, completed and signed by persons seeking protection under KRS
Chapter 403 or KRS Chapter 456 shall be made on form ADC-275.1, and shall be
accepted and filed with the court. KRS 403.725, KRS 456.030.

All protective order cases must be processed consistent with the rules and procedures
set forth in the Kentucky Circuit Court Clerk’s Manual.

All cases will be assigned a “D” case number with the appropriate trailer number within
the court case management system and may not be consolidated with any other case

type.

“No drop” policies which place limitations on a petitioner’s right to meodify or withdraw
a petition for a protective order are not permitted. Pursuant to KRS 403.740 and KRS
456.060, any orders for relief issued directing or prohibiting any other actions that the
court believes will be of assistance In eliminating future acts of domestic violence and
abuse, dating violence and abuse, stalking, or sexual assault shall not order the
petitioner to take any affirmative action.

Cases may be reassigned within the judicial circuit and, pursuant to FCRPP 12, a case
may be transferred to another circuit if there is a pending dissolution or custody matter.
If reassignment or transfer occurs, the issuing Judge shall re-issue a summons until the
matter may be heard by the receiving judge.

The court shall review a petition for a protective order immediately upon its filing. KRS
403.730, KRS 456.040. Petitioners shall not be sent away or left waiting for extended
periods of time. Petitions should be reviewed within two hours of presentation to a
judge or trial commissioner unless impossible due to no judge or trial commissioner
being available.



Twenty-four Hour Accessibility

The following agencies and officers are authorized to take protectwe order petitions and
administer oaths to petitioner during regular business hours:

The Circuit Court Clerk and any Deputy Circuit Court Clerk.

The following agencies and officers are authorized to take protective order petitions and
administer oaths to petitioner after regular business hours and weekends:

Any local police officer, sheriff's deputy, clerk, or deputy clerk is authorized to take
domestic violence petitions and administer oaths to petitioners after regular business
hours and weekends.

Upon receipt of a petition during regular business hours, the authorized agency/officer
shall present the petition to the following:

The Family Court Judges shall alternate every week as to who is “on duty.” The Clerk or
Deputy Clerk shall present the petition electronically to the Judge on duty and, if the on
duty Family Court Judge cannot be reached within one hour, present the petition
electronically to all District and Circuit Court Judges.

Upon receipt of a petition after regular business hours, the authorized agency/officer
shall present the petition to:

The Family Court Judge on call.

Petitions will be reviewed within one hour of presentation to a judge or trial
commissioner unless it is impossible due to the unavailability of a judge or trial
commissioner.

Assignment of Cases

Pursuant to KRS 403.735 and KRS 456.030, jurisdiction over petitions filed under this
chapter is concurrent between district, circuit, and family court.

The judge reviewing a petition for an order of protection shall indicate in the “Court
Action” section of the petition whether the resulting action is a domestic violence action
under KRS Chapter 403 or an interpersonal protective order action under KRS Chapter

456.

The circuit clerk shall assign interpersonal protective order cases to the District Court
Domestic Violence Docket.

. The schedule for hearings on protective orders is as follows:
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Family Court, Second Division: Wednesday at 9:00 a.m., every other week.
Family Court, Fifth Division: Wednesday at 9:00 a.m., every other week.
District Court, All Divisions: Monday at 10:30 a.m., every week.

Other dates may be scheduled periodically by the Courts as needed due to holidays,
large dockets, etc. These dates shall be noticed in advance by the Court Judicial
Secretary and shall be posted on the Courthouse monitors.

E. Cases may be reassigned or transferred between courts if it is determined that there are
other actions pending or circumstances indicate that review by the other court is
proper. KRS 403.725, KRS 456.030. If reassignment or transfer occurs, the issuing judge
shall re-issue a summons until the matter may be heard by the receiving judge.

IV.  Contempt Proceedings

A. Pursuant to KRS 403.763 and KRS 456.180, civil and criminal proceedings for violation of
a protective order for the same violation of a protective order shall be mutually
exclusive. Once a criminal or contempt proceeding has been initiated, the other shall
not be undertaken regardless of the outcome of the original proceeding.

B. Petitioners seeking to initiate contempt proceedings should contact:

The district clerk’s office. The party wishing to file a contempt motion shall fill out the
motion located in the district clerk’s office. This motion will be presented to a Family
Court Judge along with the file for review.

C. No petitioner may be held in contempt for failure to appear at a domestic violence
hearing or prosecute a criminal violation of a protective order.

The undersigned hereby acknowledge that all general orders, forms, policies and procedures
relating to domestic violence within the judicial circuit are attached to this protocol and

incorporated by reference.

icial officers in the circuit:

The above protocol is adopted by all j

Hon. Lisa Bushelman, Judge
Kenton Family Court, Div. 5

enton Circuit Court, Div. 1

Kenton Circuit Court, Div. 4



on. Grégory Bartlett, Judge
Kenton Circuit Court, Div.

Hon. Kenneth Easterling, Judge
Kenton District Court, Div. 2

oy At

Hon. Ann Ruttle, Judge
Ki igtrict Court, Div, 1

Hon. Dolig}¢k Grothaus, Judge
Kenton District Court, Div. 3



APPENDIX C

Standard Holiday/Vacation Parenting Schedule and

Model Time-Sharing/Visitation Guidelines

This Standard Holiday/Vacation Parenting Schedule shall be used as a guideline to form an
agreement between the parties. It shall not be used as a default schedule; however, it should be used as
a foundation for establishing an agreement between the parties. The schedule ordered by the Court
may or may not contain all of the elements of this Schedule or the Model Time-Sharing/Visitation
Guidelines appended to the FCRPP and included in this Appendix C. :

HOLIDAYS

'EVEN # YEARS ODD # YEARS |AS AGREED, OR

New Year’s Holiday* Mother Father 12/31, 6:00 p.m.-1/1, 7:00 p.m.
Martin Luther King Day Father Mother Sun., 6:00 p.m.-Mon., 7:00 p.m.
President’s Day Mother Father Sun., 6:00 p.m.-Mon., 7:00 p.m.
Easter Father Mother Sat., Noon-Sun., 7:00 p.m.
Memorial Day other Father Sun., Noon-Mon., 7:00 p.m.
Fourth of July Father Mother 7/4, 9:00 a.m.-10:30 p.m.
Labor Day Mother Father Sun., Noon.-Mon., 7:00 p.m.
Halloween Father Mother 5:00 p.m.-8:30 p.m.
Thanksgiving Mother Father Weds., 6:00 p.m.-Fri., 7:00 p.m.
Christmas Eve " [Father Mother 12/23, Noon-12/24, 10:00 p.m.
Christmas Day Mother Father 12/24, 10:00 p.m.-12/26, 6:00 p.m.
Kwanzaa Father Mother 1st night, 5:00 p.m.-9:30 p.m.
Rosh Hashanah Eve Mother Father 5:00 p.m.-9:30 p.m.
Rosh Hashanah Day {Father Mother 9:00 a.m.-7:00 p.m.
'Yom Kippur Eve Mother ather 5:00 p.m.-9:30 p.m.
Yom Kippur Day Father Mother 9:00 a.m.-7:00 p.m.
Passover (1st night) Mother Father 5:00 p.m.-9:30 p.m.
Hanukkah (1st night) Father Mother 6:00 p.m.-8:30 p.m.
Mother’s Day Mother . Mother 10:00 a.m.-7:00 p.m.
Father’s Day Father Father 10:00 a.m.-7:00 p.m.
Child’s Birthday (school) Father other 5:30 p.m.-8:30 p.m.

hild’s Birthday (no school) [Father Mother 10:00 a.m.-8:30 p.m.

*New Year’s Holiday is governed by the year in which New Year’s Day falls. It is not
governed by the year in which New Year’s Eve falls.

In the event of a conflict, the following is the order of precedence: 1. Holidays; 2. Extended
periods; 3. Weekends; and 4. Midweek days.
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1.

The parent exercising time-sharj g/visitation should be responsible for timely picking up the
child(ren) at the beginning of the ﬁme-shaﬁng/visitaﬁon period and returning the child(ren) in a
timely manner at the end of the time-sharing/visitation period.

Holidays

a. Ifaholiday is celebrated on a Monday following a parent’s regularly scheduled time-
shaxing/visitation, then that parent should be permitted to extend parenting time unti]
~ 6:00 p.m. on the holiday, unless the parents agree otherwise,
b. Other holidays . :
i. Parent exercising time-sharing/visitation
1. During the first fu]] year after divorce/custody proceedings have beep
filed, the non-residential parent shoyld have time-sharing/visitation
scheduled as follows:
a. New Year's Day and July 4% from 8:00 a.m. until 6:00 p.m.
b. Thanksgiving, beginning at 6:00 p.m. the day school ends until
3:00 p.m. Thanksgiving Day.
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c. Christmas/Winter Break, beginning at 6:00 p.m. the day school
ends until noon on December 25.

d. Holidays not listed that are of special interest to the family should

be assigned to the non-residential parent in time amounts similar
to those in a, b and ¢ above.

2. Holiday time not scheduled above to the parent exercising time-
sharing/visitation should be with the other parent.

3. Mother’s Day and Father’s Day, regardless of any conflict with the above

proposed schedule, should be spent with the appropriate parent from 8:00
a.m. until 6:00 p.m. :

4. Fall Break or Spring Break, as allowed by the child(ren)’s school
calendar, should be scheduled for the parent with whom the child(ren)
primarily resides in the first full year after the divorce/custody
proceedings are filed from 6:00 p.m. the day school ends until 6:00 p.m.
the following Friday. If school breaks are longer than one week due to
the school schedule, the parent with whom the child(ren) primarily
resides should be scheduled for the first half of the break and the other
parent should be scheduled for the last half.

5. Summer Break should be scheduled to allow the parent exercising time-
sharing/visitation a minimum of two periods of two consecutive weeks
during the Summer Break. Each parent should provide the time periods
he or she desires to the other parent before the end of the school year, or
at least 60 days in advance of the requested time. If a child(ren) must
attend summer school in order to pass to the next grade, summer time-
sharing/visitation should not prevent school time.

6. Birthdays: Unless the birthday falls on a regularly scheduled time-
sharing/visitation day, the parert exercising time-sharing/visitation _
should be scheduled for birthday time from 5:00 p.m. until 8:00 p.m. Ifit
is a regular day of the parent exercising time-sharing/visitation where the
child(ren) does not primarily reside, the other parent should have
birthday time from 5:00 p.m. until 8:00 p.m.

ii. Alternating years: For each year thereafter, the time-sharing/visitation set out -
above should alternate between the parent with whom the child(ren) primarily
resides and the parent exercising time-sharing/visitation.

8. Waiting/Tardiness/Cancellations

a. In the event either parent will be more than 30 minutes late, due to reasonable
unforeseen circumstances, to pick up the child(ren), he or she should provide direct
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notice to the other parent or a designated third Party and make suitable arrangements for
exchange of the child(ren). : ~

b. If time-sharing/visitation js missed through no fault of the parent, and reasonable notice
has been given, that time should be made up, if reasonable to do so.

c. Ifthe child(ren) is ill, the parent who has the child should give 24-hour notice, if
possible, to allow for appropriate plans to be made.
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