
#uVreme Tourt of Wentuckig

IN RE :

	

ORDER APPROVING AMENDED LOCAL RULES, 45th
JUDICIAL CIRCUIT, MCLEAN AND MUHLENBERG COUNTIES

The Amended Local Rules of the 45th Judicial Circuit,

McLean and Muhlenberg Counties, is hereby approved by the

undersigned .

ENTERED July 1, 1998 .



RULES OF CIRCUIT COURT

45TH JUDICIAL CIRCUIT OF KENTUCKY

Effective July 1, 1998

All Prior Rules Rescinded

1 . Trials shall be held in Muhlenberg Circuit Court in the
months of January, March, May, July, September, and November ;
and in McLean Circuit Court in all other months .

2 .

	

Motions shall be heard each Monday in McLean Circuit Court
at 8 :30 a .m ., and each Monday in Muhlenberg Circuit Court at
1 :30 p .m . (holidays excepted) . Those requiring over 20
minutes must be scheduled by appointment . Uncontested
marriage dissolutions shall be at 8 :30 a .m . each Monday in
McLean and 1 :00 p .m . each Monday in Muhlenberg .

3 . All dissolutions of marriage shall be tried to the court
in open court and not until the petition shall have been filed
at least 20 days . Attorneys shall not be residence witnesses .
After dissolution, notice to an attorney in a post-decree
motion shall be of no effect .

4 . whenever serving motions upon parties (rather than
attorneys) to initiate post-decree proceedings, the motion,
unless served by the sheriff, shall be mailed to the party by
certified mail, return receipt requested, and the receipt
filed .

5 . All judgments and orders prepared by attorneys shall be
filed with the clerk and unless written objection is made
within six (6) days the court shall sign same .

6 . In appeals from administrative bodies, the appellant's
attorney shall tender a briefing order to the court which



shall allow appellant to have thirty (30) days to file its
brief, appellee's brief to be filed within thirty (30) days
after the date on which the appellant's brief was filed, and
appellant's reply brief shall be filed within fifteen (15)
days after the date on which appellee's brief was filed . The
appellant's attorney shall by letter notify the clerk to
submit the action to the court when all briefs have been filed
or the time expired .

7 . Witnesses and parties shall not wear shorts .

8 . In cases involving a dispute as to child visitation
schedules, the "Guidelines For Visitation" attached hereto and
made a part of these rules as Exhibit "A" shall be ordered by
the court . Deviation from the guidelines will only be granted
in cases of extraordinary circumstances .

9 . DOMESTIC VIOLENCE : Twenty-four (24) hour accessibility
and Domestic Violence Protocol provisions are attached hereto
and made a part of these rules a Exh' it "B" .



Exhibit "A"

CIRCUIT COURT

VISITATION RULES AND REQUIREMENTS

1 . Non-custodial parent shall exercise visitation with
the child or children on alternate weekends from Friday
evenings at 6 : 0 0 p . m . ,

	

to Sunday evenings at 6 : 0 0 p . m . , and on
Thursday evenings following the weekend visit from 5 :30 p .m .
to 7 .30 p .m .

2 . The children, and/or the custodial parent, have no
duty to await the visiting parent for more than thirty (30)
minutes of the visitation time . A parent more than thirty
(30) minutes late shall forfeit that visitation period . The
custodial parent has the right to refuse visitation if the
non-custodial parent is under the influence of intoxicants or
drugs .

3 . For the purpose of visitation the following six
holidays shall be divided between the parents :

(1) New Years Day

	

(2) Martin Luther King Day
(3) Easter

	

(4) Memorial Day
(5) July 4th

	

(6) Labor Day

In the odd-numbered years (i .e . 1999), the mother shall
have the children on the odd-numbered holidays (left column),
and the father shall have visitation on the even-numbered
holidays (right column) . In the even-numbered years (i .e .
1998) , the father shall have the odd-numbered holidays and the
mother the even-numbered holidays . Visitation shall be from
9 :00 a .m . to 9 :00 p .m ., unless the child is in school that day
in which case visitation shall be from 5 :00 p .m . to 9 :00 p .m .

4 . Each year at Christmas the custodial parent shall
have the children on Christmas Day and the non-custodial



parent shall have the children from 1 :00 p .m . to 9 :00 p .m .,on
Christmas Eve . The non-custodial parent also shall have the
children from December 26th through December 31st, provided
the children are returned to the custodial parent not less
than twenty-four hours before they are to resume school .

5 . On Mother's nay and Father's Day, no matter whose
turn for visitation, the children shall be with the
appropriate parent on those days . Visitation shall be from
9 :00 a .m . to 9 :00 p .m .

6 . A four-week visitation each summer for children four
years or older provided there shall be no continuous
visitation of longer than two weeks at a time . For children
age two to four years the non-custodial parent shall have two
weeks visitation . For children between the ages of one and
two there shall be one week of visitation . For a child under
the age of one the non-custodial parent may have visitation
for three days . Each party shall give the other party at
least sixty days notice of his or her vacation schedule so
that both parties have an opportunity to have the children
during his or her vacation from work .

7 . A child shall celebrate his or her birthday in the
home of the custodial parent, unless it falls on a visitation
day . In the event the non-custodial parent does not have the
child on his or her birthday, an additional, non-scheduled,
visitation day shall be granted so that the non-custodial
parent may give the child a birthday, if desired .

8 . In alternating years, the non-custodial parent shall
have the children for up to a week of any spring break
vacation from school which the children may have, provided the
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children are returned to the custodial parent not less than 24
hours before they are to resume school . Unless otherwise
agreed, the first spring break vacation with the non-custodial
parent shall be in the calendar year after the one in which
the decree is granted . Should Easter fall during a spring
break when the child is with the custodial parent and it is
the non-custodial parent's turn to have visitation with the
child for Easter vacation, then an additional, non-scheduled,
visitation day shall be granted to the non-custodial parent .
If there is a fall break vacation from school, the parent not
having the child or children for the preceding spring break,
shall have the child or children for said fall break .

9 . In the years that the non-custodial parent does not
have the children for spring break, the non-custodial parent
may have the children for the four day Thanksgiving holiday .
Visitation shall begin at 9 :00 a .m . Thursday and end at 7 :30
p .m . Saturday . In the event that a child is not yet enrolled
in school, the non-custodial parent shall have visitation with
the child on alternating Thanksgiving holidays .

10 . The non-custodial parent is required to secure each
child in a child restraint system when transporting children,
as provided in KRS 189 .125(2) .

11 . The residence of the children is not to be removed
from the State of Kentucky without first obtaining a modified
visitation order from the Court .



Exhibit "B

TWENTY-FOUR (24) HOUR ACCESSIBILITY TO
EMERGENCY PROTECTIVE ORDERS
AND LOCAL JOINT JURISDICTION
DOMESTIC VIOLENCE PROTOCOL

I . RE : TWENTY-FOUR (24) HOUR ACCESS

Pursuant to KRS 403 .735(3), the Court hereby sets out its
procedures for twenty-four (24) hour accessibility to emergency
protective orders (EPOs)

II . RE : DOMESTIC VIOLENCE PROTOCOL

1 . All domestic violence petitions shall be assigned a

domestic violence "D" case number with the appropriate trailer

number, if any, regardless of who (District Judge, Circuit Judge

or Trial Commissioner) reviews the petition and orders the case

filed .

A . This procedure shall apply to petitions
filed during the pendency of a dissolution or
child custody proceeding .

B . If a verified motion is filed in the
dissolution or child custody proceeding, the
motion must be filed on AOC 275 .1, as a
Petition, pursuant to KRS 403 .730(2), and
shall be assigned a domestic violence "D" case
number with the appropriate trailer number
regardless of the fact that it was filed as a
motion in the Circuit Court dissolution or
child custody case .

C . The judge number of the judge reviewing
the petition and ordering the case filed shall
be entered on the case screen as the opening
judge .

D .

	

LINK entry for an EPO or DVO issued by any
judge or trial commissioner shall be made by
the deputy clerk in district court regularly
assigned this responsibility .

2 . Procedure for domestic violence petitions filed

during regular office hours :



A . At the time the case is opened the deputy
clerk will check the index of circuit court
cases to ascertain if a dissolution or child
custody proceeding is pending .

1 . If no dissolution or child custody
proceeding is pending, the clerk shall deliver
the petition to the district judge, trial
commissioner, or circuit judge if no district
judge or trial,commissioner is available . If
an EPO is issued the clerk shall file the
petition as a domestic violence "D" case and
schedule a domestic violence hearing in the
District Court .

2 . If it is determined that a dissolution or
child custody proceeding is pending in circuit
court, the deputy clerk shall deliver the
petition to the district judge, trial
commissioner, or circuit judge, if no district
or trial commissioner is available .

A . If an EPO is issued the clerk shall file
the petition as a domestic violence "D" case
and schedule a domestic violence hearing in
the Circuit Court for the next motion docket .

B . The deputy clerk shall cross-reference the
"D" case with the dissolution or child custody
case . Additionally, if a domestic violence
order is issued, upon entry, the deputy clerk
shall place a copy of the EPO/DVO in the
circuit court dissolution or child custody
case file .

3 . Procedure for domestic violence petitions filed after

regular business hours and weekends .

A . Upon receipt by the clerk of a verified
domestic violence petition taken after regular
business hours (after hours and weekends) , and
a domestic violence hearing has already been
scheduled with the district judge, the deputy
clerk shall check the index of circuit court
cases to ascertain if a dissolution or child
proceeding is pending .

1 . If no dissolution or child custody
proceeding is pending, the clerk shall f ile



the petition (and the protective order
issued, if any) as a domestic violence "D"
case in the District Court, regardless of
which district judge, trial commissioner or
circuit judge ordered that the petition be
filed ; and, calendar the by completing a
scheduled event screen in SUSTAIN .

2 . If it is determined that a dissolution
or child custody proceeding is pending in
circuit court, the deputy clerk shall
notify the district judge of the pendency
of same . The district judge shall conduct
the scheduled domestic violence hearing ;
and, at that hearing reassign the "D" case
to the Circuit Judge .

a . The district judge shall extend the
emergency protective order until the
matter can be heard by the Circuit Judge .
If the Circuit Judge will be unable to
hear the matter before the expiration of
the emergency protective order's twenty-
eighth (28th) day, the district judge
shall issue a domestic violence order (if
warranted) which is effective only until
the matter can be heard by the circuit
judge . (The DVO should not be termed
temporary as that may prevent entry into
the LINK system . The DVO should be
issued for a number of days certain which
shall be determined by the circuit
judge's next available date for a hearing
on the matter . At the hearing the circuit
judge shall amend the DVO, if
appropriate, for an additional period of
time not to exceed 36 months .)

B . If no reassignment is necessary pursuant
to the local protocol and a domestic violence
order is issued in district court, the clerk
shall cross-reference the "D" case with the
dissolution or child custody case .
Additionally, a copy of the domestic violence
order shall be placed in the circuit court
dissolution or child custody case file .

4 . After regular office hours, on weekends and holidays,
the Circuit Court Clerk and all sworn deputies ; the Sheriff



and all sworn deputies ; the County Attorney and all appointed
office staff ; the Chiefs of Police of the cities of the
Judicial Circuit and all sworn officers within their
departments, and any Kentucky State Police officer assigned
to, or within the Counties are hereby authorized to provide
domestic violence petitions to any person seeking domestic
violence protection ; , all persons above mentioned are
authorized to verify domestic violence petitions by
administering a sworn oath to the petitioner and thereafter
affixing their verification signatures to the petition .

5 . Any person mentioned above coming into possession of
a verified petition shall immediately, if the defendant is not
in custody, deliver or cause the petition to be delivered to
the District Judge for an Emergency Protective Order, if
appropriate ; and in his absence, to the Trial Commissioner ;
and in both their absences to the Circuit Judge ; and in his
absence to any duly elected or appointed special District or
Circuit Judge of the Commonwealth of Kentucky ; all of whom may
issue an emergency protective order if appropriate .

If the defendant is in custody and confinement, the
petition shall be presented in order of precedence in
paragraph 2 at the beginning of the next business day .

7 . Prior to implementing the emergency procedure above
outlined, every reasonable effort shall be made by police
officers to take into custody domestic violence offenders if
the offense is being committed in their presence or upon
probably cause demonstrated of assault in the fourth degree .

8 . The Circuit Clerk, the District Judge, and in his
absence, the Trial Commissioner, shall be available 24 hours
a day to assist victims of domestic violence with appropriate
forms and will assist with the filling out and filing of
appropriate petitions and protective orders-.

	

Said assistance
shall be no greater than two hours from the time of
notification .



9 . The Circuit Clerk may delegate domestic violence
protection duty to appropriate deputy clerks by assignment for
a specified period of, time by posting a domestic violence duty
roster . Said duty roster shall be posted to all appropriate
parties by no less than one week prior to the time period
covered .

10 . The Circuit Clerk shall have a telephone paging
number or cellular telephone number and shall provide a
telephone paging number or cellular telephone number for the
District Judge ; for the Trial Commissioner, and for the duty
roster clerk ; each number shall be dedicated to domestic
violence protection and shall not be used for routine business
of the Court .

11 . The Circuit Clerk shall create a domestic violence
protection manual which shall include a minimum copy of this
order and procedure ; domestic violence telephone paging
numbers or cellular telephone number with instructions on how
to use the numbers ; a copy of the current domestic violence
duty roster ; a copy of the "link" contact ; instructions to the
duty clerk on how and to whom to transfer all appropriate
domestic violence protection documents .

12 . The Clerk shall provide copies of the domestic
violence protection manual to : the County Attorney ; all law
enforcement officers in the County ; Kentucky State Police
"link agency" ; all area spouse abuse centers ; all local mental
health centers ; the County Hospital ; Social Services ; the
District Judge ; the Circuit Judge ; the Trial Commissioner ;
domestic violence protection duty clerk ; and the Kentucky
Supreme Court . The Clerk shall also include in the domestic
violence protection manual a current mailing list .

13 . HEARINGS :
A . The Domestic Violence session of the District

Court is scheduled as follows :
McLean District Court

	

Tuesdays, 1 :00 p .m .
Fridays, 10 :00 a .m .



follows :

Muhlenberg District Court

	

Mondays, 10 :00 a .m .
Tuesdays, 9 :00 a .m .
Wednesdays, 9 :00 a .m .
Thursdays, 9 :00 a .m .

Emergency scheduling as situation may require .

B . The Motion day for the Circuit Court is as

McLean Circuit Court

	

Mondays, 8 :30 a .m .
Holidays excepted

Muhlenberg Circuit Court

	

Mondays, 1 :30 p .m .
Holidays excepted

14 . Contempt Proceedings .
1 . If the District Court has issued an EPO
or DVO and no dissolution or child custody
case is pending, the District Court shall
hear any contempt proceeding .

2 . If the domestic violence case was
assigned to the Circuit Court due to a
pending dissolution or child custody case,
and the Circuit Court issued or modified the
EPO or DVO, the Circuit Court shall hear
contempt proceedings if no decree has been
entered in the dissolution or child custody
case . However, if the contempt proceedings
occur post-decree, the District Court shall
hear the contempt proceedings .

15 . Cases In Other Jurisdictions .
If it is discovered at any time that a dissolution or child

custody proceeding is pending in another county in the
Commonwealth, the case shall be transferred to the County
wherever the case is pending .

17 . Criminal Charges .
Pursuant to KRS 403 .760, a peace officer having probable

cause to believer a violation has occurred of an EPO or DVO
shall arrest the respondent ; and, the Commonwealth can prosecute
for violation of a protective order, etc . The district court
shall arraign and proceed with trial and final disposition of a



defendant charged with a criminal offense for violating an EPO
or DVO, even if the order was issued or was modified by the
Circuit Court . Civil proceedings and criminal proceedings for
the same violation of a protective order are mutually exclusive ;
therefore, the district judge should never dismiss a
misdemeanor case arising out of violation of an EPO or DVO . If
this occurs, the case, cannot be heard as civil contempt before
the circuit judge since KRS 403 .760(5) states that "once either
proceeding has been initiated the other shall not be undertaken
regardless of the outcome of the original proceeding . ,,

HAVE SEEN/AGREE

earlZ1, Clerk
erg Circuit/District Courts

da McClure, C1%r
cLean Circuit/District Courts

'harles Ehlschide, Judge
Muhlenberg District Court


