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SUPREME COURT OF KENTUCKY

ORDER APPROVING AMENDED LOCAL RULES OF

THE NORTHERN KENTUCKY BAR

Pursuant to SCR 1 .040(3)(a), the local rules, as amended, with addendum of the Circuit and

District Courts for the 54th, 17th and 16th Judicial Circuits, attached as the appendix of this order,

are approved .

Entered this

	

day of

	

.1997 .

CHIEF JUSTICE ROBERT F. STEPHENS



GENERAL CIVIL RULES

I RULE 1 . PURPOSE

For the purpose of adopting uniform rules for transacting the business ofthe court,

IT IS ORDERED that the following Rules, shall govern the business and practice of the Boone and

Gallatin Circuit and District Courts (54th Judicial Circuit), the Campbell Circuit and District Courts

(17th Judicial Circuit), and the Kenton Circuit and District Courts (16th Judicial Circuit), of the

Commonwealth of Kentucky .

RULE 2. SCOPE, EFFECTIVE DATE AND CITATION OF LOCAL RULES

Scope and Constriction . These Joint Local Rules of Practice for the Boone, Gallatin,

Campbell and Kenton Circuit and District Courts are intended to provide a compendium ofuniform

procedures for the convenience of litigants, the bench and the bar . They are intended to supplement

the CR and shall be construed to be consistent with those Rules .

B .

	

These Rules are to be cited as "ULCR" for "Uniform Local Civil Rules" and "ULCr"

for "Uniform Local Criminal Rules" i..̂ the Boone, Gallatir~ Campbell and Kenton Circuit and District

Courts .

C.

	

These Rules shall become effective

	

November 20, 1997 .

	

They supersede all

previous local rules and orders ofthe Circuit and District Courts for Boone, Gallatin, Campbell

and Kenton counties of the Commonwealth of Kentucky .

GENERAL CIVIL RULES - CIRCUIT COURTS

RULE 3. ORGANIZATION OF THE CIRCUIT COURTS

A.

	

The Boone and Gallatin Circuit Courts are Courts of continuous session operating

as a Multi-County One Judge Circuit .



B.

	

The Campbell Circuit Court is a Court of continuous session, and the Court shall

consist of two numbered divisions, namely : Division One and Division Two.

	

Each Judge of a

Division may preside and hear and determine any case or questions in any other Division when the

Judge of that Division is ill or absent from the county, or is not available, or with the Judge of that

Division's concurrence.

C.

	

The Kenton Circuit Court is a Court of continuous session, and the Court shall

consist of four numbered divisions, namely: First Division, Second Division, Third Division and

Fourth Division. Each Judge of a Division may preside and hear and determine any case or questions

in any other Division when the Judge of that Division is ill or absent from the county, or is not

available, or with the Judge ofthat Division's concurrence .

RULE 4. ATTORNEYS

A.

	

All pleadings, motions, appearances, entries of satisfaction, stipulations or any other

paper required to be signed by an attorney must be signed as provided for in the CR and this Rule .

In addition, the clearly legible typewritten name, address, Kentucky Bar Association number and

party representation of such attorney, the office telephone number including area code, shall appear

as a portion of the signature block.

B.

	

Appearance of Counsel.

l .

	

Unless otherwise permitted by this Court, an attorney shall be deemed to be

an attorney of record in all actions by :

(a)

	

Making an in-court appearance on behalf of a party;

(b)

	

Filing an Entry of Appearance ;

(c)

	

Signing a pleading as attorney for a party; or



(d)

	

Having his/her name listed other than "ofcounsel" on a pleading as an

attorney in the action .

C.

	

Withdrawal of Attorney of Record .

An attorney of record shall move for permission to withdraw as counsel for a party only :

1 .

	

Upon his/her written request with the written consent of his/her client and the

entry of appearance of a substitute attorney of record, or,

2 .

	

Upon his/her written request with notice to the client and a showing of good

cause with the consent of the Court and upon such terms as the Court shall impose.

RULE 5. MOTION PRACTICE (NON-DOMESTIC) ;

	

'

MOTION DAYS (DOCKET)

Motion Practice - General.

Motions. All motions shall state precisely the relief requested . Except for routine

motions, such as for extensions of time, each motion shall be accompanied by a supporting

memorandum . Failure to do so may be grounds for denying the motion . A courtesy copy of the

motion and all attachments shall be delivered to the office of the Judge before whom the motion will

be heard. Delivering of this copy shall coincide with the day ofthe filing of such motion with the

Clerk's office .

B .

	

Motionsfor Extension of Time . Parties may by agreed order extend time limits on an

individual case by case method required by the CR or by these rules, subject to any deadlines

established by the Court . However, the Court must grant all extensions of time, even though the

parties have agreed . Ifa request for an extension of time is opposed, the party seeking the extension

shall file a motion setting forth the reasons why an extension is necessary together with a tendered



order granting the motion . The party opposing the motion shall respond within five (5) days of

service ofthe motion, setting forth the reasons why the requested extension should not be granted.

C.

	

Motionsfor Discovery Order . Counsel have the duty to make a good faith effort to

resolve any disputes which arise in the course of discovery . Only if counsel are unable to resolve a

discovery dispute, may a motion to compel discovery or for a protective order, or for sanctions be

filed pursuant to CR 26 and 37 . The moving party shall attach to the motion a certification ofcounsel

that counsel have conferred and that they have been unable to resolve their differences. The

certification should detail the attempts ofcounsel to resolve the dispute.

D .

	

Hearing. At the call of the Motion Docket, all questions not appropriate for summary

disposition shall be set for a time certain for hearing, or by order of the Court shall be submitted upon

briefs .

Motion Docket. A Motion Docket shall be made up by the Clerk, and shall give the

number and style of the case, the names of the attorneys of the parties making and adverse to the

motion, and the substance ofthe motion . All reports requiring confirmation shall be placed on this

Docket. The Clerk shall cause to be made available, copies of such Docket in advance of the Motion

Docket which is the subject ofsaid Docket. Additionally, the Clerk shall mail a copy of said Docket

to any attorney who has provided the Clerk with a self-addressed and stamped envelope for that

purpose.

F.

	

Publication Not Equivalent to Service . Publication in the Motion Docket Bulletin

shall not be deemed service as is required by CR 5 .01 et seq .



Motion Days and Motion Practice - Specific .

A .

	

Boone and Gallatin Circuit Courts

1 .

	

Unless the Judge ofthe Boone Circuit Court orders otherwise, the Court shall

hold a Motion docket on the second (2nd) and fourth (4th) Tuesday of each month,

commencing at the hour of 9:00 a.m .

2.

	

Unless the Judge of the Gallatin Circuit Court orders otherwise, the Court

shall hold a Motion Docket once a month on the fourth (4th) Monday of the month.,

commencing at the hour of 10 :00 a .m . -	'

3.

	

The Motion Docket shall be made up by the Clerk. All reports requiring

confirmation shall be placed on this docket . All motions noticed to be heard at the call of any

regular Motion Docket shall be filed and received in the Circuit Clerk's Office not later than

12 :00 noon on the next preceding Thursday for call on the succeeding Tuesday Motion

Docket for Boone and the succeeding Monday Motion Docket for Gallatin .

4.

	

All civil motions, other than one which may be heard ex parte, and all motions

to set contested civil actions for trial, shall appear on the Motion Docket. (Contested civil

actions are actions in which an Answer or Response has been filed) . All motions, other than

motions to set for trial, must recite authority . Motions may be disposed of at the direction

of the Court without oral hearing.

5.

	

All motions to set contested cases for trial shall state the nature of the action,

whether or not a jury has been demanded, and the estimated length of trial . In addition, the

filing of a motion to set for trial shall be a "Certification of Readiness", by counsel that the



case is ready to proceed to trial in sixty (60) days . Once a case has been set for trial, upon

reliance of this "Certification of Readiness", it may be continued by the Court only upon

exceptional circumstances .

6 .

	

Setting Uncontested Trials . All uncontested actions (i .e ., uncontested

dissolutions, default judgment damage hearings, voluntary terminations, adoptions) shall be

set for trial by telephoning the Chambers ofthe Judge to which the case is assigned to obtain

a hearing date .

7.

	

Default Judgment . A party seeking ajudgment by default shall file a written

motion for such ajudgment . The motion must be accompanied by a certificate bf the attorney

that no papers have been served upon him/her by the party in default . The motion must also

be accompanied by a tendered default judgment for the Court's consideration . Thejudgment

by default shall be granted without a required appearance by the party seeking the judgment.

8 .

	

Defenses referred to in CR 12.02 asserted in a responsive pleading shall be

brought to the attention of the Court for disposal of the issue by a motion.

9 .

	

Orders . All orders which are required under the Civil Rules to be served upon

opposing parties or counsel, including judgments, final orders and orders affecting the running

time for taking an appeal, shah contain directions to the Circuit Clerk for distribution thereof

in the following manner:

Mail copies to :

	

John Jones
Attorney for Plaintiff, Jane Doe
208 Main Street
Anytown, Kentucky 41000

10.

	

Orders - Number of Copies .

	

No motion shall be filed in the Clerk's office

unless same is accompanied by tendered order for the, Court's consideration. This rule shall

6



not apply if the order sought is required by the Civil Rules to contain findings of fact to be

made by the Court.

11 .

	

IfaMotion Docket falls on a day that has been designated as a legal holiday

by the Chief Judge of the Circuit Court, the Motion Docket shall be held as ordered by the

Court with reasonable notice to the Bar.

12 .

	

All motions shall contain a notice ofthe date and time of the hearing. Motions

that do not contain such notice shall be heard at the next regular Motion Docket ofthe Court.

13 .

	

NoMotion shall be filed with a notice that it will be heard at the "converience

of the Court," with the exception of a motion asking for a permanent change ofcustody of

a minor child or children. These motions are reviewed by the Court to see iffacts have been

alleged to justify a hearing, then the Court itselfwill set a date for hearing or overrule the

motion as being insufficient to justify a hearing.

B.

	

Campbell Circuit Court .

1 .

	

Unless the Judge ofthe Division orders otherwise, each Division of the Court

shall hold a Motion Docket twice a month commencing at the hour of 9:00 a.m., as follows:

(a)

	

First Division - on the first and third Friday of each month.

(b)

	

Second Division - on the second and fourth Friday of each month.

2.

	

The Motion Docket shall be made up by the Clerk. All reports requiring

confumation shall be placed on this docket . All motions noticed to be heard at the call of any

regular Motion Docket shall be filed and received in the Circuit Clerk's office not later than

12 :00 noon on the next preceding Tuesday for call on the succeeding Friday Motion Docket.

3 .

	

All civil motions, other than one which may be heard ex pane, and all motions



to set contested civil actions for trial, shall appear on the Motion Docket. (Contested civil

actions are actions in which an Answer or Response has been filed) . All motions, other than

motions to set for trial, must recite authority . Motions may be disposed ofat the direction

ofthe Court without oral hearing.

4.

	

All motions to set contested cases for trial shall state the nature ofthe action,

whether or not ajury has been demanded, and the estimated length of trial . In addition, the

filing of a motion to set for trial shall be a "Certification of Readiness", by counsel, that the

case is ready to proceed to trial in sixty (60) days . Once a case has been set for trial, upon

reliance of this "Certification of Readiness", it may be continued by the Cdurt only upon

exceptional circumstances .

5 .

	

Setting Uncontested Trials . All uncontested actions (i.e ., uncontested

dissolutions, default judgment damage hearings, voluntary terminations, adoptions) shall be

set for trial by telephoning the Chambers of the Judge to which the case is assigned to obtain

a hearing date .

6.

	

Default Judgment . A party seeking ajudgment by default shall file a written

motion for such ajudgment . The motion must be accompanied by a certificate ofthe attorney

that no papers have been served upon him/her by the party in default . The motion must also

be accompanied by a tendered default judgment for the Court's consideration. Thejudgment

by default shall be granted without a required appearance by the party seeking the judgment .

7.

	

Defenses referred to in CR 12 .02 asserted in a responsive pleading shall be

brought to the attention of the Court for disposal of the issue by a motion .

8 .

	

Orders . All orders which are required under the Civil Rules to be served upon



opposing parties or counsel, including judgments, final orders and orders affecting the running

time for taking an appeal, shall contain directions to the Circuit Clerk for distribution thereof

in the following manner:

Mail copies to :

	

John Jones
Attorney for Plaintiff, Jane Doe
208 Main Street
Anytown, Kentucky 41000

9.

	

Orders - Number of Copies . No motion shall be filed in the Clerk's office

unless same is accompanied by tendered order for the Court's consideration. This rule shall

not apply if the order sought is required by the Civil Rules to contain findings of fact to be

made by the Court .

10 .

	

IfaMotion Docket falls on a day that has been designated as a legal holiday

by the ChiefJudge ofthe Campbell Circuit Court, the Motion Docket shall be held as ordered

by the Court with reasonable notice to the Bar.

11 .

	

All motions shall contain a notice ofthe date and time ofthe hearing. Motions

that do not contain such notice shall be heard at the next regular Motion Docket of the Court.

12 .

	

Nomotion shall be filed with a notice that it will be heard at the "convenience

of the Court," with the exception of a motion asking for a permanent change of custody of

a minor child or children . These motions are reviewed by the Court to see if facts have been

alleged to justify a hearing, then the Court itself will set a date for hearing or overrule the

motion as being insufficient to justify a hearing.

C.

	

Kenton Circuit Court .

1 .

	

Unless the Judge of a Division orders otherwise, each Division ofthe Court

shall hold a Motion Docket once a month on a Monday, commencing at 9 :30 a.m. as follows:

9



(a)

	

First Division - first Monday.

(b)

	

Second Division - second Monday.

(c)

	

Third Division - third Monday.

(d)

	

Fourth Division - fourth Monday.

2 .

	

The Motion Docket shall be made up by the Clerk. All reports requiring

confirmation shall be placed on this docket. All motions noticed to be heard at the call of any

regular Motion Docket shall be filed and received in the Circuit Clerk's office not later than

12:00 noon on the next preceding Wednesday for call on the succeeding Monday Motion

Docket .

3 .

	

All civil motions, other than one which maybe heard ex parte, and all motions

to set contested civil actions for trial, shall appear on the Motion Docket. (Contested civil

actions are actions in which an Answer or Response has been filed) . All motions, other than

motions to set for trial, must recite authority . Motions may be disposed of at the direction

of the Court without oral hearing.

4.

	

All motions to set contested cases for trial shall state the nature of the action,

whether or not a jury has been demanded, and the estimated length of trial . In addition, the

filing of a motion to set for trial shall be a "Certification of Readiness", by counsel that the

case is ready to proceed to trial in sixty (60) days . Once a case has been set for trial, upon

reliance of this "Certification of Readiness", it may be continued by the Court only upon

exceptional circumstances .

5 .

	

Setting Uncontested Trials . All uncontested actions (i .e ., uncontested

dissolufons, default judgment damage hearings, voluntary terminations, adoptions) shall be

10



set for trial by telephoning the Chambers of the Judge to which the case is assigned to obtain

a hearing date . Upon assignment for hearing in each case, the requesting attorney shall send

Notice of Hearing to the opposing party or their counsel .

6.

	

Default Judgment . A party seeking a judgment by default shall file a written

motion for such ajudgment . The motion must be accompanied by a certificate ofthe attorney

that no papers have been served upon him/her by the party in default . The motion must also

be accompanied by a tendered default judgment for the Court's consideration . Thejudgment

by default shall be granted without a required appearance by the party seeking the judgment .

7 .

	

Defenses referred to in CR. 12.02 asserted in a responsive pldading shall be

brought to the attention of the Court for disposal ofthe issue by a motion.

	

`

8.

	

Orders . All orders which are required underthe Civil Rules to be served upon

opposing parties or counsel, including judgments, final orders and orders affecting the running

time for taking an appeal, shall contain directions to the Circuit Clerk for distribution thereof

in the following manner:

Mail copies to :

	

John Jones
Attorney for Plaintiff, Jane Doe
208 Main Street
A.nytown, Kentucky 41000

9.

	

Orders - Numbers of Copies . No motion shall be filed in the Clerk's office

unless same is accompanied by tendered order for the Court's consideration. This rule shall

not apply if the order sought is required by the Civil Rules to contain findings of fact to be

made by the Court.

10 .

	

IfaMotion Docket falls on a day that has been designated as a legal holiday

by the Chief Judge of the Kenton Circuit Court, the Motion Docket shall be held as ordered

11



by the Court with reasonable notice to the Bar.

11 .

	

No motion shall be filed with a notice that it will be heard at the "convenience

of the Court," with the exception of a motion asking for a permanent change of custody of

a minor child or children . These motions are reviewed by the Court to see if facts have been

alleged to justify a hearing, then the Court itself will set a date for hearing or overrule the

motion as being insufficient to justify a hearing.

RULE 6. BRIEFS, PLEADINGS AND MEMORANDA; PROOF OF SERVICE

A.

	

Name of Counsel . All briefs, pleadings and memoranda filed with the Court shall

include the name, address, Kentucky Bar Association number, party representation and telephone

number, including area code, ofthe attorney of record for the party filing them .

B.

	

Originals. Originals of briefs, pleadings and memoranda filed in the Court shall not

be withdrawn from the files except upon order ofthe Court .

C.

	

Citation Form. All briefs, pleadings and memoranda shall use a generally accepted

manner of citation .

D.

	

Cases from Other Jurisdictions . Whenever a brief, pleading or memoranda filed in

the Court contains a citation to a case outside the Commonwealth ofKentucky or to a statute other

than a Kentucky statute, a copy of the cited case or statute shall be furnished to the Court.

E.

	

Proofof Service. All briefs, pleadings or memoranda filed with the Court shall have

proofof service by written certification of counsel . In the case of an ex parte proceeding, proofmay

be by written certification of service or by Affidavit of the person making the service. Proof of

service shall state the date and manner of service and shall include the names and addresses of all

attorneys and parties not represented by counsel.

	

Additionally, the place of the hearing shall be

1 2



designated when there are parties acting pro set.

F.

	

Sanctions.

	

Failure to follow the requirements of this rule may result in sanctions

being imposed by the Court including, but not limited to, striking any brief, pleading or memoranda

in non-compliance .

RULE 7. ASSIGNMENT OF CIVIL CASESANDAPPEALS

A.

	

In Judicial Circuits containing more than one division, the Clerk shall prepare a

separate set of cards for the assignment of

1 .

	

Civil cases;

2 .

	

Adoption and termination cases;

Dissolution cases; and

4.

	

Civil and Criminal Appeal cases from the District Court.

B.

	

Each set of cards shall contain one hundred (100) cards and shall be divided equally

among the divisions . After having divided the cards equally according to the number of divisions, the

Clerk shall cause there to be printed, stamped or written, on the underside, the division represented

by the respective subdivided quantity of cards such that each of the divisions is equally represented

in a stamped, printed or written fashion on the underside of the equal number of cards. Each set of

cards shall be mixed or "shuffled" so that the sequence will be entirely by chance .

C.

	

Whenever a civil action, a dissolution, or an adoptionltermination is commenced by

the filing of the original complaint with the Circuit Clerk, or an appeal (civil or criminal) from the

District Court is filed with the Clerk, the Clerk shall remove the top card of the appropriate set of

cards and assign the case to the Division shown on the card .

D.

	

Upon assignment to, a Division, the Clerk shall stamp or type the number of the

13



Division on the Complaint and the Case Docket Sheet . Thereafter, all papers filed in the case shall

indicate the Division to which the case is assigned .

RULE 8. DISCOVERY PRACTICE

In all cases, discovery shall be completed no later than twenty (20) days prior to the trial date. In

medical malpractice cases, discovery shall be completed forty-five (45) days prior to the trial date .

A.

	

Filing Discovery Material.

I .

	

DocumeIlls Not to Be Filed. Except as herein provided, the following shall

not be filed with the Court unless the Court orders otherwise:

(a)

	

Interrogatories propounded under CR. 33;

(b)

	

Requests for Production or Inspection made under CR 34; and

(c)

	

Requests for Admission propounded under CR 36 unless the time for

filing a response thereto has passed, in which event, counsel may file the original

Request for Admission previously served . No original Requests for Admission shall

be filed pursuant to this provision unless the original Requests for Admission contain

an appropriate proofof service bearing the precise date and manner of service upon

the party requested to admit and any additional time provided under the CR 6.05 for

responding thereto, has expired .

2.

	

Custodial ofDocuments. The parties responsible for service of the document

shall retain the original and become the custodian . The custodian shall provide access to all

parties of record during the pendency of the action .

	

Upon conclusion of the action, the

custodian ofthe original may move the Court that original documents be filed of record with

the action to facilitate public access to the complete case file .

1 4



3 .

	

WhenDocumentsiWay Be Filed. If a document not filed pursuant to CR 5.06

is to be used at trial, or is necessary to a pre-trial or post-trial motion, or is necessary for

appeal purposes, the portion of the document to be used shall be filed with the Clerk at the

commencement of the trial, or at the time of filing the motion, or at the time of the appeal,

if the document's use can be reasonably anticipated .

B.

	

Propounding Interrogatories or Requests and Response.

1 .

	

When propounding Interrogatories or Requests for Production or Inspection,

the propounder shall leave adequate room for reply between questions or requests .

2.

	

When answering Interrogatories or Requests for Production or'Inspection, or

for admissions, or in filing objections thereto, when the initial space for response has been

exhausted, the replying party shall, as a part of the answer or objection and immediately

preceding it set forth the question or the request with respect to which the answer or

.

	

objection is given.

	

In all cases of objection, the replying party shall state the reason and

grounds for the objection .

3 .

	

When an objection is filed to an answer or failure to answer an interrogatory

or a request it shall set out the interrogatory or request in full, the answer, if any, thereto and

the reasons and grounds for the objection .

C.

	

Supplementation of Responses.

It shall be the duty of a party to supplement all required responses to discovery including the

identity (names and location) ofall witnesses and expert witnesses not later than thirty (30) days prior

to the trial date .
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RULE 9. EXHIBITS

The provisions below shall be followed unless otherwise ordered by the Court :

A.

	

Advance Marking. All exhibits and material intended to be used during a civil trial

shall be marked for identification purposes in a clear and concise fashion as herein described and

additionally said markings shall not obscure nor hinder any relevant written or pictographic

information contained on the exhibit itself.

B.

	

Method of Designation. Unless otherwise ordered or directed by the Court, all

exhibits shall be marked for identification purposes as follows:

l .

	

Joint exhibits shall be identified by the prefix (JX) and shall be sequentially

numbered ;

2.

	

Plaintiffs exhibits shall be identified by the prefix (PX) and shall be sequentially

numbered;

3 .

	

Defendants exhibits shall be identified by the prefix (DX) and shall be

sequentially numbered ;

4.

	

Third-party exhibits shall be identified by the prefix (TPX) and shall be

sequentially numbered;

S .

	

In all proceedings involving multiple plaintiffs or multiple defendants, the

identification assigned each exhibit shall contain the surname of the individual plaintiff or

defendant or the corporate name of the plaintiff' or defendant .

C.

	

Uniform Designation . Proposed exhibits, including those appended to requests for

admission, interrogatories and depositions, as well as those to be utilized during trial, shall be

uniformly identified during all phases of the case .
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D.

	

List of Exhibits .

	

At the commencement of a civil trial, or at the pre-trial next

preceding the commencement of a civil trial, each party's counsel shall tender to the Court and to

opposing counsel, a list ofall exhibits the party then intends to utilize at trial ; the list shall contain the

pre-marked number and a short description of the exhibit .

E.

	

Copy forJudge. Except upon cause shown or as provided otherwise by the Court,

a copy of each document or written exhibit intended to be tendered or entered during trial shall be

furnished to the Judge at the commencement of a civil trial or at the pre-trial next preceding the

commencement of a civil trial .

RULE 10. PRE-TRIAL CONFERENCES

On motion ofany party, or on the Court's motion, a pre-trial may be held in any civil action .

Counsel shall be given a minimum often (10) days notice ofa pre-trial conference . Counsel shall be

mindful ofthe requirements under Rule 9 of these RULES re: pre-trial compliance .

RULE 11 . TRIAL BRIEFAND JURY INSTRUCTION

A.

	

In all jury cases, each party to the action shall file with the Court, no later than ten (10)

days prior to trial( Saturday, Sunday and legal holidays excluded), a trial brief and desired jury

instructions . The briefshall outline the issues involved, points relied upon, authorities, and such other

matters as may be of assistance to the Court in trying the case . Briefs andjury instructions shall be

served upon opposing parties or counsel as provided for in the Civil Rules and/or these rules for

service ofpleadings . However, each party shall be permitted to amend or correct the jury instructions

any time before or during trial, pursuant to CR 51(1) .

B.

	

In all nonjury cases, each party to the action shall file with the Court, no later than

five (5) days prior to trial (Saturday, Sunday and legal holidays excluded), a trial brief. The brief shall
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outline the issues involved, points relied upon, authorities and such other matters as may be of

assistance to the Court in trying the case . Briefs shall be serviced upon the opposing parties or

counsel as provided for in the Civil Rules and/or these rules for service of pleadings .

RULE 12. JUDGMENTS AND ORDERS

A.

	

All judgments and orders presented to the Court for signature shall contain the

scrivener's typed name and signature and :

1 .

	

Contain a certification by counsel that the order has been sent or delivered to

opposing counsel and the date sent or delivered . Opposing counsel has ten (10) days within

which to file an objection only on the basis that the order or judgment is not in conformity

with the ruling ofthe Court_ If no objection is filed within said time the Court will enter the

order or judgment .

-or-

2.

	

Contain a "Have Seen" endorsement of all other attorneys of record . This

endorsement shall constitute an acceptance by said counsel only that the order or judgment

is in conformity with the ruling ofthe Court.

-or-

3 .

	

The Court in its discretion may require that all orders or judgments tendered

contain a "Have Seen" endorsement of all other attorneys of record . This endorsement shall

constitute an acceptance by said counsel only that the order or judgment is in conformity with

the ruling ofthe Court. Should counsel for any party refuse to endorse the judgment or final

order "Have Seen", counsel who prepared it shall file the order with the Court, together with

a certification that it was tendered to counsel who refused to make the endorsement and the

18



date of such tender . The Court shall enter the order after the expiration of five (5) (Saturday,

Sunday and legal holidays excluded) days from the time it was filed, unless counsel who

refused to make the endorsement shall have filed written exceptions to it and set such

exceptions for hearing before the Court at the earliest practicable time .

B.

	

Because of the number of parties in an action or for any other exceptional

circumstances the Court, in its discretion, may exempt a particular order or judgment from the

application of this RULE in whole or in part by endorsing said exemption on it .

RULE 13. CONSOLIDATION OF ACTIONS

A.

	

When two or more actions have been filed that may, as a matter of right, or may, in

the discretion of the Court, be consolidated and such actions are pending in the same or in different

Divisions ofthe Court, any party to any of the actions may have any ofthe actions transferred to that

Division ofthe Court in which the first ofthe actions was filed, upon approval ofboth Judges . The

Judges may order such consolidation to be made without a motion by any of the parties.

B.

	

When actions are consolidated, the Clerk shall keep the steps in the Civil Docket in

the lower numbered case alone and enter in each of the other cases in the Civil Docket a reference

ofthat case .

RULE 14 . DISMISSAL OF CIVIL ACTIONS FOR FAILURETO PROSECUTE

A.

	

At least once a year, the Clerk shall review all pending actions on the docket . The

Clerk shall cause a written Notice to be given to each attorney of record, or litigant if pro set, of

every case in which no pre-trial step has been taken within the last year, that the case will be

dismissed without prejudice in thirty (30) days for want of prosecution except for good cause shown

by affidavit . The Court shall enter an Order dismissing each case without prejudice at Plaintiffs cost
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in which no verified answer or an insufficient answer to the Notice is made . 77.02(2) .

B.

	

In each action which is not dismissed, pre-trial steps shall be taken within thirty (30)

days or the action will be automatically dismissed and the Court may make such orders as will

facilitate the prompt disposition of the action on the calendar for trial or hearing. CR 77.02(2) .

RULE 15. REFILING ACTIONS

Whenever a case has been dismissed without prejudice and is refiled, it shall be assigned to

the same division from which the dismissal was granted . Whenever a Judge shall discover that a case

has been refiled within his or her division, that appropriately belongs in another division pursuant to

this Rule, the Judge shall promptly transfer the case to the division from which the case ,was originally

dismissed .

RULE 16. COURTPERSONNEL

The Sheriff or a Deputy, the Clerk or a Deputy, and the Court Reporter shall attend Court

when in session, if the presence of all or any of them shall be deemed necessary by the presiding

Judge.

RULE 17. PRACTICE BEFORE THEMASTER COMMISSIONER

A.

	

The attorney who moved to refer an action to the Master Commissioner shall deliver

a copy of the Order referring the case to the Master Commissioner to the Master Commissioner's

Office .

B.

	

The Reports of the Master Commissioner shall be filed in the Clerk's Office . The

Clerk shall comply with the Notice Provisions of CR 53 .06(1) . The Master shall file a Motion to

Confirm the Report and shall notice same for the Motion Docket of the Division to which the action

is assigned, provided ten (10) days have lapsed between service of the notice of the filing of the
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Report and the hearing or the Motion to Confirm the Report . CR 53 .06.

C.

	

Before the sale of land, the Master shall have it appraised pursuant to KRS

426.200(3) . Any party to a suit objecting to an appraisal shall file written objections thereto and shall

arrange with the Court to have a hearing thereon prior to the date of sale .

D.

	

Every purchaser at a judicial sale shall, at the time thereof, deposit with the offer

making the sale $100.00, to be applied to the expense ofany subsequent judicial resale caused by the

purchaser's default .

E.

	

Purchasers at a judicial sale shall give bond in all cases, but the Court may, by proper

Order, where judgment creditor is the purchaser, require the creditor to pay into the Court only that

portion of the sale bonds superior to the creditor's judgment and credit the balance of the sale bonds

on the judgment claim .

F.

	

Sales shall be held on a day and at a time to be fixed by the Master, and report thereof

shall be filed in the Clerk's Office and placed upon the Court's Docket and called for confirmation at

the next motion hour of the Division to which the action is assigned . On the call of the Motion to

Confirm the Report of Sale, it shall be confirmed unless objections have been filed to the Report. In

cases where objections are filed to the Report of Sales, they shall be heard and passed upon as soon

as possible .

G.

	

Unless otherwise ordered, sales of realty shall be made on four, eight and twelve

months' time, and of personalty, one-half cash and the balance in four months.

The Master shall make a report of distribution in every case in which any funds pass

through his or her hands.

I.

	

The Master shall keep books which shall show in each case separately the amount,
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from whom and for what he or she has received, money, and the amount, to whom and why he or she

has disbursed the sarne, which shall be subject at all times to inspection as other public records .

J.

	

The Master shall acknowledge and record in the County Clerk's Office plats of all

lands subdivided by him or her for sale or partition purposes, in which a change is made from the

original subdivision plat, or in which a tract is laid out which has never been subdivided .

RULE 18. COURTDECORUM

A.

	

Conduct. All attorneys shall advise their clients and witnesses of proper courtroom

decorum, including, THE EViPROPRIETY OF ATTEMPTING TO DISCUSS PENDING

MATTERS WITH THE COURT and the statutory prohibition against communicating with jurors .

(KRS 29a.310(2)) .

B.

	

Persons Permitted Inside the Bar of the Courtroom. Unless otherwise ordered by

the Court, in all proceedings held in open Court, only the parties, the witnesses when actually

testifying, the jury, if any, attorneys duly admitted to practice before the Court and paralegals or legal

assistants working under their direction, the sheriff and/or deputies, the clerk and/or deputies, bailiffs ;

and other officers and employees with the Court's permission shall be permitted inside the bar of the

courtroom.

C.

	

Dress. All attorneys shall appear before the Court dressed in appropriate attire .

RULE 19. COURT RECORDS - REMOVAL

Original papers may be taken from the Clerk's Office only upon Order of the Court and/or not

longer than five (5) days . Original papers required for trial by the Court may be obtained by receipt

from the Court's Secretary . Depositions may not be taken from the Clerk's Office .
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RULE 20. GENERAL TERM OF COURT

A.

	

In those judicial circuits which have more than one (1) Division, the Court may have

a General Term at which the Judges of all the Divisions, if applicable, shall preside, and may at this

General Term, adopt Rules of Court and may, from time to time, change such Rules subject to the

approval ofthe Chief Justice of the Supreme Court. The Rules when adopted, shall be binding upon

each Division of the Court .

B.

	

All Rules adopted, and other business transacted, by the Judges of the General Term

shall be entered by the Clerk in an Order Book of the General Term .

	

Such Order Book of the

General Term shall be kept and maintanied by the Clerk, in addition to the Order Bookend Judgment

Book of the several Divisions of the Court.

C.

	

The Rules of Practice Procedure of the Boone and Gallatin Circuit Courts adopted

by the Court, June 8, 1978, and any amendments thereto are hereby set aside and repealed .

D.

	

TheRules ofPractice Procedure ofthe Campbell Circuit Court adopted by the Court,

March 1, 1967, July 1, 1973, January 5, 1976, November 1, 1977, May 1, 1978 and December 15,

1989, and any amendments thereto are hereby set aside and repealed .

E.

	

TheRules of Practice Procedure of the Kenton Circuit Court adopted by the Court,

February 19, 1982, and any amendments thereto are hereby set aside and repealed .

F.

	

All rules of practice and procedure of the Boone, Gallatin, Campbell and Kenton

Circuit Courts and any amendments thereto which are inconsistent with these rules are hereby set

aside and repealed .



ADDENDUM A. ARBITRATION PROCEDURES FOR

BOONE, CAMPBELL, GALLATIN AND KENTON COUNTIES

A.

	

Cases For Arbitration .

1 .

	

The Circuit Court may at any time order any case to be heard and decided by

a Board ofArbitration, consisting ofnot more than three members ofthe Northern Kentucky

Bar Association, to be selected as hereinafter provided, provided the following conditions are

satisfied :

(a) The action must be at least three (3) months old unless earlier agreed to

by all parties .

	

`

(b) The amount actually in controversy (exclusive of interest and cost) as

determined by the court does not exceed $50,000.00 per case. Arbitration shall be

permitted in cases where the amount in controversy exceeds the sum specified in the

plan for mandatory arbitration where all parties to the action agree to arbitration.

(c) No party has filed written objection to an order referring a case to

arbitration within ten (10) days ofthe filing of the referral order.

2.

	

The attorneys may agree, prior to assignment to :

(a)

	

One arbitrator instead of three to be selected by the Arbitration

Commissioner, or

(b) Their own panel of one or three arbitrators.

3 .

	

All times provided herein shall be computed from the date the order is entered

by the Circuit Clerk.
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B.

	

Exception to Order of Arbitrator.

l .

	

Exceptions to an order placing a case on the arbitration list shall be raised by

a motion filed within ten (10) days of the mailing of notice of such order, and shall be heard

by the Court.

2 .

	

Exceptions to an arbitrator shall be raised by motion filed within five ($) days

of the mailing of notice of assignment and shall be heard by the Court .

C.

	

Selection of Arbitrators.

1 .

	

Except as otherwise provided in paragraph A 2(b), in all cases subject to

arbitration, the arbitrators shall be selected by the Northern Kentucky Bar Association,

(hereinafter Bar Association) .

	

The Bar Association shall prepare and maintain a 'list of

arbitrators. Members of Arbitration Boards shall be appointed by the Bar Association from

the list pursuant to Paragraph D.

.

	

2.

	

No person may be added to the list of arbitrators unless that person is an

attorney authorized to practice law in the State of Kentucky and has filed with the Bar

Association a written consent to serve as an arbitrator .

3 .

	

Arbitrators subsequently desiring to be deleted from the list ofarbitrators may

do so by notifying the Bar Association in writing.

D.

	

Manner of Appointment.

	

The list ofarbitrators shall be divided into three equal

groups designated as Arbitrator Group (a), (b), (c).

	

Group (a) shall consist of lawyers, listed

alphabetically, who are selected from the list of arbitrators by the ChiefCircuit Court Judge. These

attorneys must have the qualifications of a Circuit Judge . The balance ofthe lawyers on the list, who

need not have such qualifications, shall be divided at random and then listed alphabetically into groups
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(b) and (c) . Appointments to each board shall be made in alphabetical order, one from each group

by the Bar Association.

E.

	

Composition of Board : Disqualification from Appointment. The lawyer named

from group (a) shall be Chairperson ofthe Board. Not more than one member of a law partnership

or an association of attorneys shall be appointed to the same Board, nor shall an attorney be

appointed to a Board who has an interest in the determination ofthe case or a relationship with the

parties or their counsel which would interfere with an impartial consideration of the case .

F.

	

Assignment of Cases.

1 .

	

TheBar Association shall assign one case to each Board appointed by it at the

time oftheir appointment. Said cases shall be taken in order from the arbitration list . No case

shall be assigned by the Bar Association to a Board within thirty (30) days from the time such

case is ordered onto the arbitration list unless the Court directs that the case be assigned

specifically within the thirty day period or in the event that a companion case may be subject

to assignment within the thirty (30) day period .

2 .

	

No disclosure shall be made to the arbitrators prior to the filing of the report

and award referred to in Paragraph P of any offers of settlement made by either party. Prior

to the delivery of the court file to the Chairperson of the Board of Arbitrators, the Circuit

Clerk shall remove from the file and retain all papers or any notations referring to demands

or offers for settlement .

G.

	

Hearings : When and Where Held : Notice.

1 .

	

Hearings shall be held at a place determined by the Chairperson, but shall not

be held at the offices ofany of the parties' attorneys . A hearing shall be scheduled not more
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than forty-five (45) days after the appointment of the Board ofArbitration and the arbitrators

and the parties or their counsel shall be notified in writing at least ten (10) days before the

hearing ofthe time and place ofthe hearing. The forty-five (45) day period may be extended

by the Court . No hearings shall be fixed for Saturdays, legal holidays or evenings, except

upon agreement by counsel for all parties and by all of the arbitrators

2.

	

At any time prior to the decision of the Arbitrators becoming final by entry of

ajudgment ofthe Court without appeal, the parties may settle or compromise their dispute.

There shall be no communications by counsel or the parties with the arbitrators concerning

the merits of the controversy prior to the commencement of any arbitration hearing.

H.

	

Inability of Party to Proceed.

1 .

	

Inthe event that counsel for any party of the matter is unable to proceed, the

Chairperson may mark the case continued.

2.

	

Whenever any case has been continued twice after assignment ofhearing dates,

said case shall be certified by the Chairperson to the Court who shall summon the parties or

their counsel. The court shall have the power to make any appropriate order, including an

order of dismissal for want of prosecution, or an order that the case be again assigned to a

Board of Arbitration and be heard and an award made whether or not a party appears and

defends .

I.

	

Oath of Arbitrators. When the whole number ofthe arbitrators shall be assembled,

they shall be sworn or affirmed justly and equitably to try all matters properly at issue submitted to

them, which oath or affirmation may be administered to them by any person having authority to

administer oaths.
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J.

	

Default of a Party.

	

The arbitration may proceed in the absence of any party, who

after due notice, fails to be present or fails to obtain an adjournment. An award shall not be made

solely on the default of a party; the Board of Arbitration shall require the other party to submit such

evidence as they may require for the making of an award.

K.

	

Conduct of Hearing: General Powers

1 .

	

Although strict conformity to legal rules of evidence is not necessary, the

Board shall receive only relevant and material evidence . All evidence shall be taken in the

presence of the Arbitrators and the parties except where any of the parties is absent, is in

default or has waived his or her right to be present. The Chairperson shall rule on all

objections raised during the hearing . The Board shall receive evidence in the following fbrms:

(a)

	

Sworn testimony by competent witness;

(b)

	

The product of all discovery completed prior to the hearing;

.

	

(c)

	

Documentary evidence, written reports of experts, provided that such

evidence has been served upon the adverse parties or their counsel at least fourteen

(14) days before the hearing, unless counsel otherwise agree;

(d)

	

Procedure in Case of Estimate . In the case of an estimate, the party

intending to offer the estimate shall forward with his or her notice to the adverse party

together with the copy of the estimate a statement indicating whether or not the

property was repaired, and if it was, whether the estimated repairs were made in full

or part, attaching a copy of the receipted bill showing the items of repair made and

the amount paid .

2 .

	

All evidence shall be given such weight as the Board deems appropriate .
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L.

	

Specific Powers. The Board of Arbitration shall have the following specific powers:

I .

	

Administering Oaths/Admissibility of Evidence .

	

The Chairperson of the

Board of Arbitration shall administer oaths or affirmations to witnesses, determine the

admissibility of evidence, and/or permit testimony to be offered by deposition.

2.

	

Refer to the Circuit Court for enforcement or other appropriate action for

failure to comply with a properly issued and served subpoena to witness or for the production

of evidence or documents .

Supervisory Powers of Court. The referring division of the Circuit Court shall haveM.

full supervisory powers with regard to any questions that arise in all arbitration proceedings and in

the application of these rules .

N.

	

Report and Award . . Within fifteen (15) days after the hearing, the Chairperson of

the Board of Arbitration shall file its award with the Circuit Clerk and the Bar Association and on the

same day shall mail or otherwise forward copies thereof to all parties or their counsel. An award may

not exceed $50,000.00 per case, exclusive of interest . The report and award shall be signed by all

of the members ofthe Board. L .̂ the event all three members do not agree on the finding and award,

the dissenting member shall write the word "Dissents" before his signature . Aminority report shall

not be required unless the arbitrator elects to submit the same due to unusual circumstances.

Legal Effect of Report and Award ; Entry of Judgment.

	

The award, unlessO.

appealed from as herein provided, shall be final .

	

If no appeal is taken within the time and in the

manner specified therefor, the Court shall enter judgment of such award . Subsequent to the time for

appeal, the prevailing party shall prepare a judgment, which shall be submitted to the assigning judge.

Ifno judgment has been submitted to and accepted by the Court within forty-five (45) days from the
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date of the report and award, the Court will enter its own judgment .

P.

	

Compensation of Arbitrators .

I .

	

Each member of a Board of Arbitrators who has signed an award or files a

minority report shall receive compensation for his or her services in each case a fee ofsixty

($60.00) dollars. When more than one case arising out of the same transaction is heard at the

same hearing or hearings, it shall be considered as one case insofar as compensation ofthe

arbitrators is concerned . The members ofa Board shall not be entitled to receive their fees

until after filing the report and award with the Circuit Clerk . Fees paid to arbitrators shall not

be taxed as costs nor follow the award as other costs .

2 .

	

The Chairperson shall receive as compensation the sum of Thirty ($30.00)

Dollars for each case heard by the Board, in addition to the compensation fixed for members

of the Board of Arbitration .

3 .

	

Upon referral of a mattcr for arbitration, all parties shall pay to the Circuit

Clerk the fee for arbitration of Two Hundred Forty ($240) Dollars within thirty (30) days of

assignment . Failure to pay their pro rata share of these costs shall be referred to the Circuit

Court for appropriate orders .

4 .

	

In the event that a case shall be settled or dismissed sooner than 24 hours prior

to the date scheduled for the hearing, the Board members shall not be entitled to the aforesaid

fee . In the event that a case has been settled or dismissed within said 24 hour period, the

Chairperson shall be entitled to receive a Fifty ($50 .00) Dollar fee . Upon receiving notice

that the case has been settled or dismissed more than 24 hours before the date set for hearing,

the Bar Association shall assign another case to the same Board . The remaining funds
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deposited for arbitrator fees shall be used to defray the cost of administering this program and

paid to the Bar Association.

Q.

	

Right to Appeal. Any party may appeal from the action of the Board of Arbitration

to the Circuit Court . The right of appeal shall be subject to the following conditions, all of which

shall be complied with within thirty (30) days after the entry of the award of the Board on the docket

in the office of the Clerk of Courts :

The appellant shall file with the Clerk a notice ofappeal accompanied by an Affidavit within

thirty (30) days that the appeal is not being taken for delay. A copy of such instruments shall be

served upon opposing parties or their counsel.

R

	

Return to Active List .

	

Ifan appeal is filed from an arbitration order, the case will

be set for trial and forthwith returned to the judge who previously placed the case on the arbitration

list .

S .

	

Appeal de Novo.

	

All cases which have been duly appealed shall be tried de novo

by the Court, with or without ajury .

T.

	

Testimony of Arbitrators on Appeal.

	

Intheevent ofan appeal from theaward

or decision of the Board ofArbitration, the arbitrators shall not be called as witnesses as to what took

place before them in their official capacity as arbitrators, nor shall their award be admissible into

evidence .

U.

	

Exceptions and Reasons Therefore.

1 .

	

Any party may file exceptions with the Clerk of Courts from the decision of

the Board of Arbitration within thirty (30) days from the filing of the report and award for

either or both of the following reasons and for no other:
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(a)

	

That the arbitrators failed to conduct themselves in a proper manner;

(b)

	

That the action of the Board was procured by corruption or other

undue means .

2.

	

Copies of such exceptions shall be served upon each arbitrator and shall be

forthwith assigned befcre the Circuit Court to conduct a hearing thereon.

3 .

	

Ifsuch exceptions shall be sustained, the report of the Board shall be vacated

by the Court, and the case forthwith returned to the active list ofthe Court and in this event

the Court may withhold arbitration compensation from any one or more of the arbitrators .

GENERAL RULES FOR DOMESTIC RELATIONS PRACTICE

RULE 30. DISSOLUTION

A.

	

At the time the Verified Petition for Dissolution is filed pursuant to KRS 403.150, in

either a contested or uncontested dissolution, an initial financial disclosure affidavit shall also be

filed. The affidavit shall, to the best of the party's knowledge, outline the parties assets, debts and

earnings .

B .

	

The purpose of this initial disclosure statement is to assist the Court with the

determination of motions for temporary relief pending a final hearing, it is also to assist in discovery .

C.

	

In the event a full disclosure is objected to, pending final hearing, the disclosure

statement may be sent directly to the party, or their counsel, without filing with the court.

D.

	

AResponse to the Petition shall be filed within twenty (20) days after service of the

Petition and Financial Disclosure Affidavit . An initial Financial Disclosure Affidavit shall also be filed

with the Response . This initial Financial Disclosure may be treated as "C" above.
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RULE 31 . MOTION PRACTICE

A.

	

Kenton Circuit Court.

1 .

	

All Domestic motions designated to be heard by the Judge ofthe Circuit Court

of Kenton County shall be set for hearing by telephoning the chambers of the Judge of the

division to which the case has been assigned for a hearing date .

2 .

	

All motions must be filed in the Clerk's office no later than seven (7) days

immediately preceding the day on which the matter is to be heard and a courtesy copy

delivered to the Court . Strict adherence to ULCR 5 (A) shall be maintained .

3 .

	

Aseven (7) day notice ofthe hearing date of a motion is required .

B.

	

Boone and Gallatin Circuit Courts .

1 .

	

All motions designated to be heard by the Domestic Commissioner of the

Boone Circuit Court shall be set for hearing by telephoning the chamber of the Domestic

Commissioner .

2 .

	

All motions must be filed in clerk's office, with a copy served on the Domestic

Commissioner, no later than the Friday immediately preceding the Wednesday on which the

matter is to be heard .

3 .

	

All motions for which a deposit ofthe Domestic Relations Commissioner's fee

is required must be accompanied by said fee for filing . See the section on fees . Any motion

not accompanied by the appropriate fee will be returned .

C.

	

Campbell Circuit Court.

1 .

	

All motions to be heard by the Judge ofthe Circuit Court ofCampbell County,

except final uncontested dissolution hearings, shall be set for hearing on the court's docket .
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The court will then determine to set a hearing date or assign the matter for hearing with the

Master Commissioner.

In pendente lite matters, the recommended order and case shall be delivered

by the Master Commissioner to the presiding Judge . Unless otherwise ordered, the

recommended order shall be signed by the presiding Judge and entered by the Clerk .

Objections to the recommended order may be filed within ten (10) days after the order is

entered .

3 .

	

All motions must be filed in Clerk's office no later than the Monday

immediately preceding the Friday on which the matter is to be heard .

	

I

Upon assignment to the Master Commissioner, a copy of the motion shall be

served on the Master Commissioner . All motions, once assigned, for which a deposit of the

Master Commissioner's Fee is required should be accompanied by said deposit prior to setting

a hearing date . See the section on fees .

5 .

	

The setting attorney shall be the only person authorized to cancel the set date

ofhearing with the court. In the event of a conflict the attorneys shall first communicate with

one another to reschedule the motion if feasible .

	

If that is not feasible due to the

circumstances ofthe case the motion shall proceed with the Judge determining the necessity

of the motion hearing at the time set .

6 .

	

Aten (10) day notice of the hearing date is required unless the parties certify

in the notice reasons for a hearing on lesser notice .

D .

	

Temporary Child Support Motions .

1 .

	

A Motion for Temporary child support may be filed with the verified Petition
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or independently. This motion may be scheduled for hearing, or pursuant to KRS

403.160(5)(b) decided by the Court within 14 days of filing . This motion must be

accompanied by a Child Support Worksheet and an Affidavit of the moving party setting forth

the number of children of the marriage and the income of the parties .

2.

	

Ifthe motion is filed pursuant to KRS 403.160(5)(b), the clerk in the county

of filing shall be placed on notice of the Motion and will assure that it is placed before the

Judge for determination . A 160(5)(b) Motion shall also certify notice to the opposing party

or their counsel of the date the Motion was filed . Upon motion either party may move for

a hearing to contest or modify the child support once the court order is entered.

3 .

	

See Discovery Rules for the exchange information necessary to establigh child

support.

E.

	

Temporary Child Custody Motions .

	

SeeChild Custody Section G1(b) below.

F.

	

Ex-Parte Motions.

1 .

	

Ex-pane motions shall be entertained by all Circuit Court Judges. Ex-party

Motions for temporary support shall be filed and heard in conformity with KRS 403.160 .

Motions for Restraining Orders or Injunctions shall be in compliance with CR 65 .

2 .

	

It shall be the policy of the Circuit Courts to set a hearing within 20 days to

allow the court the opportunity to hear evidence against the issued Order.

G.

	

Child Custody.

It shall be the policy of this court to encourage the parties to cause the least disruption of the

children's lives.

1 .

	

Temporary Child Custody.
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(a)

	

Theparties are encouraged to agree to a custody arrangement which

will maximize time with both parents and which will cause the least amount of

disruption to the children pending final hearing.

(b)

	

Motions for Temporary Child Custody may be set and heard pursuant

to ULCR 5, Motion Practice . Motions may also be heard Ex-Pane pursuant to Rule

65.03 and by the District Court pursuant to KRS 403.715 et seq, Domestic Violence

and Abuse.

2.

	

Disputed Child Custody And/Or Visitation.

(a)

	

The court encourages the parties to reach an agreement regarding

custody and visitation which is in the best interest ofthe child(ren) .

(b)

	

At such time it is determined that custody and/or visitation is in

dispute, and the parties are unable to resolve the conflict, a party or the Court sua

sponte may move for appropriate action to facilitate a proper finding for custody and

visitation .

(c)

	

Such appropriate action may consist of one or more of the following :

(This list is not intended to be exhaustive, or to limit the admission of relevant

testimony.)

(1)

	

Custody Evaluation ;

(2)

	

Psychological Evaluation(s) of a party or parties, and/or

children ;

(3)

	

Family Counseling ;

(4)

	

Mediation where a neutral mediator assists the parties in
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reaching their own resolution of the conflict ;

(5)

	

Mediation/Evaluation where the parties are assisted in

reaching their own resolution ofthe conflict, however, if this fails a custody

evaluation occurs which is given to the Court and the parties;

(6)

	

Appointment of a Guardian Ad Litem to represent the best

interest of the child(ren) ;

(7)

	

Appointment of independent counsel to represent the

child(ren),

(8)

	

Theappointment of such other professional for opinions or

advice which the Court deems appropriate;

(9)

	

Such other action deemed appropriate by the Court. In

requesting one of the alternatives presented above counsel for a party should

present those facts ofthe case which support the alternative requested . (KRS

403.300)

RULE 32. CHILD SUPPORT

A.

	

Child support shall be determined pursuant to the support guideline established in KRS

403.212 .

B.

	

All child support payments by wage assignment shall be made through the Domestic

Relations Office of the County in which the dissolution or Petition for Child support was granted.

C.

	

Pursuant to KRS 403.215 child support shall be paid by wage assignment except for

good cause shown. Ifgood cause is shown, the wage assignment shall take effect when an arrearage

accrues that is equal to the amount of support payable for one (1) month pursuant to KRS 405.465 .
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RULE 33. CONTESTED HEARINGS

A.

	

Acontested hearing '.s one in which the parties have not agreed upon the division of

property, debts, custody, support or anyone of the elements and the taking of evidence to permit the

court to render a determination is necessary.

A motion to assign a Trial date shall appear as follows :

1 .

	

On the motion docket ofthe Circuit Court Judge in Kenton County.2.On the

motion docket of the Domestic Relations Commissioner in Boone and Gallatin Counties .

2 .

	

On the motion docket of the Circuit Court Judge in Campbell County.

Upon assignment to the Domestic Relations Commissioner all motions to , set contested

dissolution cases where the attorneys who have appeared agree as to a hearing date, may beset for

a hearing by contacting the Domestic Relations Commissioner to obtain a hearing date .

C.

	

Documentation. A final hearing (trial date) shall not be assigned unless the Motion

is accompanied by a final Financial Disclosure Statement . (This may be in a standardized format

adopted by the courts).

The Financial Disclosure Statement (Pre-Trial Memorandum) shall include:

1 .

	

Income and Expense Schedule .

(a)

	

Employment status including income and deductions therefrom (as

shown by wage statements).

(b)

	

Any additional sources of income (indicate source) .

(c)

	

Adjusted gross income for each of the preceding five (5) years as

shown by federal income tax returns, copies of which shall be annexed to the

schedule .
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. (d)

	

Present monthly expenses as shown by past expenditures and

anticipated additional expenses, if any, upon dissolution of the marriage .

2.

	

Properly Schedule .

(a)

	

Marital real estate, its fair market value, and any unpaid balance ofany

liens thereon .

(b)

	

Marital personal property values (which exceeds $100.00) and the

unpaid balance of any liens thereon.

(c)

	

Marital debts and amounts.

(d)

	

Non-marital real estate, the unpaid balance of any liens thereon, and

the legal basis relied upon to support such a designation.

(e)

	

Non-marital personal property, exceeding $100.00, the unpaid balance

of any liens thereon, and the legal basis relied upon to support such designation.

(f)

	

Non-marital debts.

RULE 34. UNCONTESTED HEARINGS

A.

	

Anuncontested hearing is one in which the parties have agreed to all the necessary

elements to dissolve the marriage contract, establish custody and support, maintenance, and

the property and debts of the marriage or when respondent is in default or has been served

by warning order and a WOA report has been filed. When a respondent is in default, the

attorney for the petitioner shall submit to the Court an itemized property schedule for review

at the time of the hearing.

B.

	

Adate for final uncontested hearing shall be set as follows :

1 .

	

Boone and Gallatin Circuit Courts . Upon order of reference to the Domestic
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Relations Commissioner by telephoning the chambers of the Domestic Relations

Commissioner. Upon assignment for hearing in each case, the requesting attorney shall send

Notice ofHearing to the opposing party or their counsel .

2 .

	

Campbell Circuit Court. By telephoning the chambers of the Judge of the

division to which the case has been assigned .

Kenton Circuit Court .

	

By telephoning the chambers of the Judge of the

division to which the case has been assigned .

C. Documentation.

1 .

	

(a) Boone and Gallatin Circuit Courts . The Domestic Relations Commissioner

shall prepare a report of his/her recommendations to the Court upon matters

submitted to him/her, pursuant to CR 53 .06(1) . Care should be taken to include the

appropriate entry relative to the presence or absence of a waiver of the notice

requirement set forth in CR 53 .06(2) . If Counsel is to submit a decree of dissolution

for the Domestic Relations Commissioner's review, then in that event, both parties

or their counsel shall have the opportunity to submit decrees for his/her consideration.

(b) Campbell Circuit Court . Counsel shall furnish to the Circuit Court Judge

a Property and/or Custody Agreement . The Court will prepare Findings of Fact and

Conclusions of Law and a Decree of Dissolution .

(e) Kenton Circuit Court. Counsel shall furnish to the Circuit Court Judge a

Property and/or Custody Agreement, and both parties or their counsel shall tender for

review and signature a Decree of Dissolution . (The court shall prepare the Findings

of Facts) .
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2 .

	

AFinal hearing date shall not be assigned unless the Property Agreement or

a separate Affidavit is presented to the Court indicating that the parties have made a Full

Financial Disclosure and that the terms ofthe agreement are equitable and the Agreement has

not been signed under duress .

3 .

	

TheDecree shall contain language appropriate to fulfill the mandates of KRS

403.215 and KRS 403.465 . Counsel shall insure that the appropriate provisions with respect

to the entry of a wage assignment and/or collection of support through the County Child

Support Division is included in any decree or Settlement Agreement pertaining to child

support .

RULE 35. DISCOVERY

A.

	

Discovery shall be completed twenty (20) days prior to the hearing date .

B.

	

It shall be the duty ofa party to supplement all required responses in accordance with

CR 26.05 not later than thirty (30) days prior to the hearing date or at any time prior to trial if

discovered within the thirty (30) days before trial .

C.

	

Upon application to the Court, discovery time may be expanded in custody issues and

complex economic issues .

D.

	

In Child Support Motions, pendente lite, modification of an existing child support

obligation, or in a final hearing in which child support is at issue, counsel for each party shall, without

4 1

formal request and as soon as practical, exchange all relevant and necessary information and

documentation pertaining to his or her client's income, health care expenses covering the children, and

work-related child care expenses . Appropriate income information shall include, but not necessarily

be limited to, 1) complete income tax returns with all schedules for the three previous calendar years;



2) current yearly pay statements showing cumulative yearly income ; and 3) documents pertaining to

income from sources other than earnings . It is the court's position that a hearing is not the place for

discovery; however, the interest ofthe children is the overriding concern. Therefore, in the event that

this information is not forthcoming from a party and a subpoena is issued for compliance, then the

cost of the additional attorney's fees and court cost shall be borne by the non-cooperating party.

E.

	

Each party shall furnish to the Judge or Commissioner immediately prior to any child

support hearing, a completed Worksheet for Monthly Child Support Obligations conforming to the

proofthe party intends to introduce. Counsel shall stipulate as much income information as possible .

Counsel are encouraged to provide a joint worksheet if possible . Nothing herein shall preclude any

party from presenting evidence as to the existence of an exception to the utilization of the guideline.

RULE 36. DOMESTIC RELATIONS COMMISSIONER'S FEES

The Domestic Relations Commissioners and Master Conunissioners fee are set by the

Administrative Procedures of the Court of Justice, Part IV, Section 4 . Local Fees conform to the

current schedule and are as follows :

For any hearing the commissioner shall receive a fee of $40 per hour, assessed at a rate of

10 .00 for each quarter hour or part thereof. Such fees shall be paid through the office of circuit

court clerk to the commissioner and shall be due on the fifth working day following the conclusion

ofthe hearing. No more than $600 shall be assessed in any case regardless of the number and length

4 2

of hearings unless recommended by the circuit judge and approved by the Chief Justice for

extraordinary circumstances shown. If a case is reopened additional fees totaling not more than $200

may be assessed . No more than $15 shall be assessed in any uncontested divorce.

There is no fee for motions to set contested hearings or to withdraw as attorney of record .



The commissioner shall be entitled to a reasonable fee for collecting any unpaid fees relating
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to hearings before the commissioner .

RULE 37. OFFICIAL RECORD

A.

	

Boone and Gallatin Circuit Courts . Unless otherwise ordered, the official record

of all proceedings before the Domestic Relations Commissioner shall be by video tape recording

pursuant to the Order ofthe Supreme Court in Re : Order Establishing Proceduresfor Using Video

Tape Equipment to Record Video Tape Proceedings.

B.

	

Campbell Circuit Court . Shall be reported or recorded on audiotape or videotape

in accordance with CR 53 .03 .(5) .

C .

	

Kenton Circuit Court. Unless otherwise ordered, the official record of all

proceedings before the Court shall be by video tape recording .

ADDENDUM B. DIVORCE EDUCATION SEMINAR

THE FOLLOWING "GENERAL ORDER" IS OF RECORD

IN THE CLERK'S OFFICE OF THE COUNTIES INDICATED.

GENERAL ORDER

CAMPBELL COUNTY CIRCUIT COURT

KENTON COUNTY CIRCUIT COURT

IT IS HEREBY ORDERED that all parents with minor children who are parties to a

dissolution (divorce) or legal separation in Campbell and Kenton Counties shall attend a two hour

Divorce Education Seminar within 45 days of filing this action . The purpose of this seminar is to

educate and sensitize parents to their own needs and the needs of their children during and after the



divorce. It is hoped that this parental education will increase parents' abilities to cope with the stress

of divorce, to constructively resolve problems related to their children and the breakup of the

marriage, and to facilitate children's adjustment to divorce.

The attorney representing the petitioner shall notify his or her client of this obligation, and

shall attach a copy of the brochure "Parents are For Good" to the summons and petition in order that

the respondent receives notification of this obligation . The brochures entitled "Parents are For Good"

are located in the Circuit Clerk's Office, and will explain how to pre-register . A similar program with

the same goals and objectives may be utilized by the parties either by agreement or a Court Order.

This order applies only to those couples with a child .or children of the marriage . A couple

may request exemption from this order by submitting a separation agreement which fully resolves

custody, visitation and child support in conjunction with an agreed order to waive the Parent

Education Seminar for the reason that all issues surrounding the children have been amicably

resolved . Other requests for exemptions shall be granted only upon a showing of compelling reason .

RULES OF THE CIRCUIT COURT FOR CAMPBELL

COUNTY FOR ECONOMICAL LITIGATION

CR 89. ECONOMICAL LITIGATION DOCKET

A.

	

The economical litigation docket shall consist of all cases falling substantially within

the following categories:

(1) contracts;

(2)

	

personal injury,

(3)

	

property damages,

(4)

	

property rights ;
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(5)

	

termination of parental rights .

B.

	

Practice and procedure for cases on the economical litigation docket shall be governed

by Rules 1 through 87 and the local rules ofthe trial court except as modified by Rules 89 through

97 relating to the economical litigation docket .

CR 90.

	

DISCOVERY AND STATUS CONFERENCE

A.

	

A discovery and status conference shall be held in each case for the purpose of

scheduling each event in the case and determining the period of time necessary o complete discovery .

The conference shall be set within fifteen (15) days after service of the last responsive pleading or the

last day a responsive pleading could have been served . A date for a pretrial conference shall be set

for a date not more than sixty (60) days following the discovery and status conference and a trial date

shall be set not more than thirty (30) days after the pretrial conference . However, in the discretion

ofthe trial judge these times may be extended or reduced to meet the reeds of the individual case.

. B. Motions for exceptions to the rules of the economical litigation docket relating to

discovery must be made at the discovery and status conference .

C.

	

All parties shall be represented at the discovery and status conference and shall be

prepared to have firm dates set for the pretrial conference and the trial .

CR 91 . TELEPHONE CONFERENCES

At the discretion ofthe trial judge, any motion may be heard and any conference may be held

by a telephone conference call among the trial judge and counsel for the respective parties.

CR 92.

	

MOTIONS, ENLARGEMENTOF TIME; SUMMARYJUDGMENT

A.

	

Except as provided in Rule 91, motions respecting cases on the economical litigation

docket shall be heard ai the court's regular motion hour .
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B.

	

Motions for enlargement of time or continuances shall state the reasons therefor and

will be granted only for good cause. Agreed orders pertaining to such matters will not be accepted .

C.

	

Motions for summary judgment must be made ten (10) days prior to the pretrial

conference .

CR 93. DISCOVERY

CR 93.01

	

Depositions

Depositions are permitted as a matter of right of parties only . The plaintiff shall be required

to give his deposition before any other discovery takes place unless the defendant elects not to

examine the plaintiff or the court otherwise directs. Except as otherwise ordered by the court, a

deposition of a witness shall be permitted only if it will be introduced at trial .

CR 93.02

	

Interrogatories

The scope and manner ofdiscovery by means ofinterrogatories shall be governed by Rule 33,

except that the interrogatories to any party shall not exceed twenty (20) in number, each of which

shall be limited to a single question .

CR 93.03

	

Production of Documents and Things and Entry Upon Land for Inspection and

Other Purposes

Procedures respecting the production of documents and things and entry upon land for

inspection and other purposes shall be as provided in Rule 34, except that notwithstanding the

46

provisions ofRule 34.02(2), the party upon whom the request is served shall permit the inspection

or copying of documents or other things or allow the entry upon land as the case might be within

fifteen (15) days after service unless an objection is filed within that period . If objection is made to

a part ofan item or category, the part shall be specified . The party submitting the request may move



for an order under Rule 37.01 with respect to any objection to or other failure to respond to the

request or any part thereof or any failure to permit inspection as requested .

CR 93.04

	

Exchange of Infnrmation

A.

	

Notlater than ten (10) days prior to the pretrial conference each party shall disclose

the following material to all other parties with a copy to the court :

(1)

	

Name, address and telephone number of any witness whom the party may call

at trial together with a copy of any statement of such person or if there is no such statement,

a summary of the testimony the person is expected to give .

	

However, no party shall be

required to furnish any statement (written or taped) protected by the attorney-client privilege

or work product rule .

(2)

	

Adescription, drawing or photograph of any physical evidence which is to be

presented at trial .

.

	

(3)

	

' Acopy of any document or writing which is to be presented at trial .

(4)

	

Abrief summary of the qualification of any expert witness the party may call

at trial together with a report or statement of any such expert witness which sets forth the

subject matter of the expert witnesses' anticipated testimony; the substance of the facts and

opinions to which the expert is expected to testify, and a summary of the grounds for each

opinion.

(5)

	

Astatement summarizing each contention in support of every claim or defense

which the party will present at trial and a brief statement of the facts upon which the

contentions are based .

(6)

	

Offers of stipulation .
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(7)

	

Aconcise statement of each issue of law and each issue of fact recognized by

the party.

B.

	

Each party is under a continuing duty promptly to supplement all prior discovery or

pretrial disclosures rendered pursuant to this Rule 93 .04 with any pertinent after-acquired

information .

C.

	

Parties are required to refine issues that are to be tried in the case .

	

Ifan order of

stipulation is rejected and the matter is subsequently proved at trial, the rejecting party shall be subject

to sanctions according to Rule 96 .

CR 94.

	

CERTIFICATE OF COMPLIANCE

	

-

Acertificate of compliance with Rule 93 shall be filed by each party upon the completion of

discovery .

CR 95.

	

PRETRIAL CONFERENCE

A pretrial conference shall be scheduled in all cases at the discovery and status conference .

The pretrial conference shall be for the purpose of

A.

	

Simplifying the issues and agreeing upon the issues of law and upon the issues

of fact to be tried ;

B.

	

Exploring the possibility of settlement;

C.

	

Disposing of all remaining motions.

D.

	

Considering amendments to pleadings .

E.

	

Exploring possible admissions of fact and documents that will avoid

unnecessary proof.

F.

	

Limiting the number of expert witnesses .
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G.

	

Any other matter that will aid in disposition of the case .

CR 96. SANCTIONS

Ifa party fails to comply with Rules 88 through 97, the trial judge may impose as appropriate

any ofthe sanctions specified in Rule 37.02, in the same manner as if an order of the court had been

violated .

CR 97. PRESENCE OF COUNSEL

Trial counsel of record must be present in order to make binding stipulations and set firm

hearing dates at all hearings . Alternate counsel may be designated only ifthat counsel is empowered

to stipulate on matters and has counsel of record's office calendar information so that ,he may firmly

bind counsel of record in event-setting and other decisions .

LOCAL CRIMINAL RULES - CIRCUITCOURT KENTON COUNTY

ULCr RULE 1. GRAND JURIES

Four (4) Grand Juries shall be summoned and impaneled each year . One (1) such Grand Jury

shall be summoned and impaneled in each ofthe following months: January, April, July and October.

Each Division of the Court shall summon and impanel one (1) Grand Jury per year as follows:

First Division - January

Second Division - April

Third Division - July

Fourth Division - October

ULCr RULE 2. ASSIGNMENT OF CRIMINAL CASES

A.

	

All indictments (except capital cases) and information shall be assigned for trial and

for all other purposes to the division of the Court in which the indictment or information was
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returned .

B.

	

Capital case indictments shall be assigned to a Division of the Court by random

selection by a separate set of cards . The procedure stated in Rule 7 of these Rules shall apply .

C.

	

Each Division of the Court shall be assigned the indictments returned by the Grand

Jury on a rotating basis (except as otherwise provided in these Rules) for a two (2) month period,

commencing December, 1980, as follows:

First Division - December, 1980 and January, 1981

Second Division - February and March, 1981

Third Division - April and May, 1981

Fourth Division - June and July 1981

Such rotation shall continue until further orders .

ULCr RULE 3. CRIMINAL MOTIONS

'

	

Criminal Motions shall be set for hearing by arranging a time certain with the Judge of the

Division to which the case has been assigned, and the motion shall contain a notice of the date and

time of the hearing .

LOCAL CRIMINAL RULES - CIRCUIT COURT

CAMPBELL COUNTY

ULCr RULE 10. FELONY DIVERSION PROGRAM

A.

	

(1)

	

All persons charged in the Seventeenth Judicial Circuit with the commission

ofa Class C or D Felony may be eligible for participation in the Diversion Program as an alternative

to criminal prosecution, subject to the following conditions and exceptions'.

(a)

	

A prior conviction for a criminal offense (felony or misdemeanor) shall
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preclude eligibility, but convictions for violations as defined in KRS 532.020(4) shall

not preclude eligibility .

(b)

	

A person who has previously participated in the Diversion Program of

the Seventeenth Judicial Circuit or of any other jurisdiction within or outside the

Commonwealth of Kentucky shall not be eligible for participation in the Diversion

Program .

(2)

	

Where reasons of an extraordinary nature are presented which warrant

consideration of a person for participation in the Program, notwithstanding a person's lack

of eligibility by virtue ofthe above set out exclusions, that person_may be con$idered eligible

for participation in the Program.

(3)

	

Each case will be reviewed by the Trial Judge and the Commonwealth

Attorney, on an individual basis, and eligibility or non-eligibility determined according to the

.

	

above criteria . Participation in the Program will be on a voluntary basis only, and the consent

ofthe Court, the Commonwealth Attorney, and accused must be obtained prior to inclusion.

At the arraignment of the accused (either after indictment or waiver of grandjury) or

any time subsequent to the preceding, the Trial Court, on its own motion, and/or the Commonwealth

Attorney may move for a continuance for up to thirty (30) days for the tentative consideration of the

accused by the Pretrial Services Division for the Diversion Program.

If the accused is found by the Pretrial Services Division to not be eligible, the accused

shall be referred back to the Circuit Court for further proceedings.

C.

	

Upon tentative acceptance into the Diversion Program by the Trial Judge, the accused,

after consultation, or opportunity to consult with an attorney, must sign a statement that will waive
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the accused's right to a speedy trial .

D.

	

The accused will meet with a Diversion Officer to establish and agree to a formal

contract which will specify the conditions to be required, the types of referral service to be used, the

length of the contract, and the need, if any, for the accused to make any required restitution, public

service work, or payment, when appropriate, to a Court approved organization . The contract shall

be presented for final approval to the Trial Judge, and, upon its final approval (which shall be

indicated by the signature of the Trial Judge on the contract), the accused shall be accepted into the

Diversion Programand the terms of the Diversion contract shall commence to be binding.

E.

	

Thenormal contract for each accused shall be for a period of six months to one year .

The period, and/or the conditions ofthe contract, may be altered by the Trial Judge or the Diversion

Officer for good cause.

F.

	

TheDivertee must comply with all provisions of the Diversion contract . Violation of

the contract provisions will subject the accused to termination of Diversion participation . The Trial

Judge, after consideration of all relevant proof, shall enter an order terminating the accused's

participation in the Diversion Program or shall direct the resumption of the accused's participation

in the Diversion Program and reinstatement of the Diversion contract, with any modifications ordered

by the Trial Judge. As with the original Diversion contract, the accused must agree to the contract

modifications, if any, prior to reinstatement .

G .

	

At any time the accused may voluntarily choose to be terminated from the Diversion

Program.

H .

	

Upon termination of the accused's participation in the Diversion Program, the

Commonwealth Attorney may initiate prosecutions ofthe accused upon the original charge(s) .
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I.

	

Upon successful completion of the Diversion Contract, the formal criminal charge

from which the Diversion Contract arose, shall be formally dismissed with prejudice .

J.

	

The consent of the arresting officer or of the victim of the alleged crime, unless

otherwise required by statute, is not required for acceptance of an accused into the Diversion

Program.

	

However, the arresting officer and the victim must be advised of the accused's

recommended participation in the Diversion Program and afforded an opportunity to comment, in

writing, prior to the accused's acceptance into the Diversion Program. Such comment, if any, shall

be considered by the Trial Judge in determining acceptance in the Program.

K.

	

Participation by an accused in the Diversion Program shall not constitute an admission

or presumption of guilt of the crime charged, nor shall participation be proof of guilt in any

subsequent legal action . However, nothing contained in t his paragraph shall alter or affect the

accused's obligation to perform all terms of the Diversion contract, including treatment and

Yestitution when ordered.

L.

	

All records of the Diversion Program will be deemed confidential except for the

Program staff and the Circuit Judges for purposes of program review and supervision and will be

released to no other person or agency without the written consent of the accused or the presiding

Judge .

GENERAL CIVIL RULES -DISTRICT COUR'T'S

RULE 46. DIVISION AND STYLE

There shall be multiple Civil Divisions of The District Courts of Boone, Gallatin, Campbell

and Kenton Counties .

All pleadings, briefs, motions and judgments shall be styled as follows:

5 3



COURTOF JUSTICE - [Insert appropriate county] DISTRICT COURT

CIVIL DIVISION [Insert appropriate Division]

ACTION NO.

RULF 47. ASSIGNMENTS

At the time of filing or transfer of each case, the District Court Clerk shall assign a division

by drawing a number from a box containing the numbers of the respective divisions, set up as

provided for in ULCr 7.

RULE 48. MOTIONS -GENERAL

	

'

Motions may be made orally during the progress of trial in chief, but all other motions must

be in writing and accompanied by legal memorandum. Rebutting memorandums must be served

within ten (10) days . Motions, outside of trial, will be decided without oral argument unless oral

argument is specifically requested by either party.

RULE 49. MOTIONS -DEFAULT

Motions for Default Judgments shall be accompanied by the following certificate in addition

to the Military Affidavit, if a Military Affidavit is required :



DEFAULTJUDGMENT CERTIFICATE

Plaintiff, by counsel, certifies that :

A.

	

No papers have been served on plaintiffs counsel by the defendant(s) in default.

B.

	

Defendant(s) were served on

C.

	

Thebalance due on the loan is as follows:

(a)

	

The amount of the original obligation is :

	

$

(b)

	

The amount paid by defendant(s) to be deducted from the original obligation

is :

(c)

	

If there is a small loan, the amount of unearned interest' rebate to be

deducted pursuant to KRS 288.530(6) is :

	

$

(d)

	

The balance due from defendant's is :

	

$

(e)

	

Ifthe balance due on line (d) above is different from the amount sought in the

Default Judgment, the reason is :

D.

	

Ifthe basis of plaintiffs claim is a Promissory Note, the original note has

previously been filed herein or is filed herewith . If not, the reason is :

E.

	

Ifthe basis of plaintiff(s) claim is property damage to an automobile, a copy ofthe

repair estimate or other document evidencing the damages sought in the Complaint, with a

statement that the repair estimate does not exceed the fair market value of the automobile .
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RULE 50. JURY TRIAL

Any party desiring a jury trial shall, at the time of filing a Motion for a jury trial or removal

from Small Claims Court, pay the jury fee to the Clerk as required . Otherwise, his or her right to trial

by jury shall be waived . The cost of the jury shall be taxed as costs against the unsuccessful party.

When a party who requested ajury no longer desires one, the party shall notify the Court not later

than forty-eight (48) hours before the case shall be called . Failure to do so shall result in the

imposition ofjury costs on the requesting party.

RULE 51 . JURY POOL

Thejury panel shall be provided by the District Court pool according to the Administrative

Procedures, Part II regulating same .

RULE 52. JURY INSTRUCTIONS

Written instructions shall be tendered to the District Court in compliance with ULCR 11 .

'

	

RULE 53. ORDERS OF DELIVERY

All orders of delivery shall be by seven (7) days notice to the party having possession of the

personal property unless a verified statement is filed setting forth the reasons for non-notice . Notice

shall also be given to any person who has an interest in the personal property. This notice shall be

returnable and heard before the District Court at the time provided for the hearing of said motion by

the District Court .

RULE 54 . MONIES PAID INTO COURT

All monies paid into District Court shall be paid to the Clerk of the District Court and

withdrawn according to rules for the District Court Clerk, except the Court in order to protect an

attorney's lien or otherwise in the furtherance ofjustice, or for the convenience of administration, may
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order payment to an attorney of record . The Clerk shall not pay such money to an attorney unless

such attorney is so authorized by name in the order of withdrawal . Such order may issue on motion

without notice .

RULE 55. WITNESS, PERSONAL APPEARANCE

The personal appearance of a party or witness in aid of execution on a judgment shall be heard

by the District Court according to the rules pertaining to same .

RULE 56. WITNESS UPON JUDGMENT

Whenever a defendant, party or witness has appeared and been examined under oath on a

discovery proceeding upon a judgment, such person shall not be compelled to appear again within

six months unless an affidavit is filed by counsel showing a change of conditions or circumstances

warranting same .

RULE 57. SPECIAL BAILIFFS

'

	

Special bailiffs may be appointed upon the affidavit of the moving party pursuant to KRS

454.145 .

RULE 58 . SPECIAL BAILIFFS COMPENSATION

Special bailiffs may be compensated as provided in KRS 24A.170 by setting out the mileage

and total amount due the special bailiff, which shall be taxed as costs of the action, upon affidavit of

the special bailiff specifically setting for such costs.

RULE 59. DISMISSING OF ACTION

No action shall be dismissed until all costs have been paid in full to the Clerk unless good

cause is shown by affidavit and motion .
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LOCAL CRIMINAL RULES--BOONE DISTRICT COURT

ULCr Rule 60. BOONE DISTRICT COURT LOCAL RULE FOR

MEDIATION UPON CRIMINAL COMPLAINT

A.

	

Private citizens who wish to obtain criminal process or otherwise register a complaint

within Boone County shall provide any person authorized to take criminal complaints with a written

and sworn affidavit for a criminal complaint .

B.

	

The County Attorney and his assistants shall have the discretion to screen all affidavits

and determine whether the dispute is appropriate for submission to the mediation program. If

mediation is appropriate no criminal process shall be issued .

C.

	

Theaffidavit shall be forwarded to the mediation officer(s) who shall be responsible

for explaining the mediation process to the complainant and notifying the respondent of the date, time

and location of the mediation hearing.

D.

	

Themediation hearing shall be informal and shall not be legally binding or enforceable .

Records of the hearing procedures and statements made during the hearing shall be privileged and

shall not be admissible or discoverable for any purpose . However, the records and accumulated data

respecting the mediation program may be utilized for the purpose of monitoring and evaluating the

program.

E.

	

Theinformal and voluntary nature of mediation hearings limits the scope ofthe hearing

officer's authority to establish non-binding agreements between the disputants . The role and function

ofthe hearing officer is such that he/she is not an officer of the court, is not
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authorized to issue process and is not acting as or performing the duties ofjudge .

F.

	

If either the complainant or the respondent is dissatisfied with the results of the

mediation hearing, or if either party refuses to submit to a voluntary settlement agreement, or if the

agreement is subsequently unfulfilled, the hearing officer will refer the complainant to the County

Attorney's office with the affidavit for consideration of issuance of a criminal complaint .

G.

	

Anyagreement accomplished between the parties is voluntary . Compliance with the

agreement is not legally enforceable by either party, the mediation program or the courts . Relieffor

non-compliance with the mediation agreement is effected only through initiation of-court process as

described in rule F above .

	

'

H.

	

All records of the mediation program shall be privileged and exempt from subpoena

and will be deemed confidential except for the program staff and the Chief District Judge for purposes

of program review and supervision and will be released to no other person or agency without the

written consent of the parties to the dispute or as provided in paragraph D above .

I.

	

Restitution Authorized in Appropriate Circumstances.

	

Restitution is

considered appropriate and permissible in circumstances wherein the complainant and respondent

voluntarily agree that restitution is applicable and further agree to the amount and schedule of

payment . The hearing officer will be particularly alert to prevent abuse of the restitution option

by either participant .

	

_ .

J.

	

Community Service Work Alternative. In circumstances wherein restitution is

appropriate and voluntarily agreed upon by both parties but where indigency prevents payment of

restitution, community service work is an appropriate alternative to restitution . Community service

work may be a part of any mediation agreement when appropriate and voluntarily agreed upon by
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both parties.

K.

	

The policies and procedures controlling the Boone County Mediation Program will

be formalized through the issuance of these court rules, court rules promulgated by the Supreme

Court, and through day to day review of the program by the County Attorney and the Chief

District Judge. Procedures will not be adopted or implemented unless submitted by the Chief

District Judge and approved by the Chief Justice.

LOCAL CRIMINAL RULES--CAMPBELL DISTRICT COURT

ULCr Rule 61 . CAMPBELL DISTRICT COURTLOCAL RULE

-

	

FOR MEDIATION UPON CRIMINAL COMPLAINT

	

'

A.

	

Private citizens who wish to obtain criminal process or otherwise register a complaint

within Campbell County against another person (including juveniles) shall be afforded the opportunity

to voluntarily select, in lieu of criminal prosecution, the option of submitting the dispute to an

informal pretrial conference wherein mediation of the complaint will be attempted .

	

The various

options of utilizing an arrest warrant, a summons or an invitation to mediation will be thoroughly

explained to the complainant by an intake screening officer, whether the office of County Attorney

or the Court Designated Worker. The choice of Court process rather than informal mediation shall

be decided by the complainant; however, review ofthe facts involved in the complaint for probable

cause shall remain the prerogative of the Prosecutor and the Court.

B.

	

At the time a citizen requests criminal process be issued or indicates the intent to file

a complaint, the mediation intake officer will compile a summarization ofthe allegations involved and

will (a) issue a letter to the respondent establishing time, date and location if a mediation hearing is

selected ; (b) refer the summary and the complainant to the County Attorney's Office if mediation is
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not elected and it appears there is not sufficient grounds to issue process; (c) prepare a criminal

summons or arrest warrant if Court prosecution is indicated and submit the process along with the

summary to the County Attorney's Office for review and signature .

C.

	

Participation in the mediation hearings is voluntary on the part of the complainant and

the respondent, will be informal and shall not be legally binding or enforceable .

	

Records of the

hearing procedures and statemebts made during the hearing shall be privileged and shall not be

admissible or discoverable for any purpose. However, the records and accumulated data respecting

the mediation program may be utilized for the purpose of monitoring and evaluating the program.

D.

	

The informal and voluntary nature of mediation hearings limits the scope of the

Hearing Officer's authority to establishing non-binding agreements between the disputants . The role

and function ofthe Hearing Officer is such that he is not an officer of the Court, is not authorized to

issue process and is not acting as or performing the duties of a Judge.

E.

	

If either the complainant or the respondent is dissatisfied with the results of the

mediation hearing, or if either party refuses to submit to a voluntary settlement agreement, or if the

agreement is subsequently unfulfilled, the Hearing Officer will refer the complainant back to an Intake

Officer for consideration ofthe issuance of process. The Intake Officer will consult with the County

Attorney to determine if Court action should initiate on the case .

F.

	

If, after a mediation hearing, either the complainant or the respondent is dissatisfied

with the mediation proceedings or results, either party to the dispute may request that the case be

referred to the Courts for a formal hearing. The dissatisfied party shall be referred to an Intake

Officer who shall accompany the party to the County Attorney's Office for the purpose of probable

cause review of the complaint and the issuance of Court process in appropriate cases.

	

Both the
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complainant and the respondent shall be advised of the option of requesting Court action at any stage

of the mediation process.

G.

	

Any agreement accomplished between the complainant and the respondent is

voluntary . Compliance with the agreement is not legally enforceable by either party, the mediation

program or the Courts . Relief for non-compliance with the mediation agreement is effected only

through initiation of Court process as described in Rule F above .

H.

	

All records of the mediation program shall be privileged and exempt from subpoena

and will be deemed confidential except for the program staffand the Chief District Judge for purposes

of program review and supervision and will be released to no other person or agency without the

written consent of the parties to the dispute or as provided in paragraph C above.

I.

	

Restitution authorized in appropriate circumstances.

	

Restitution is

considered appropriate and permissible in circumstances wherein the complainant and respondent

voluntarily agree that restitution is applicable and further agree to the amount and schedule of

payment . The Hearing Officer will be particularly alert to prevent abuse ofthe restitution option

by either participant .

J.

	

Public Service work alternative.

	

In

	

circumstances

	

wherein

	

restitution

	

is

appropriate and voluntarily agreed upon by both parties but where indigency prevents the

accomplishment of a reasonable payment agreement, the alternative of public service work is

appropriate for consideration by the parties .

K.

	

The policies and procedures controlling the mediation program will be formalized

through the issuance ofthese court rules, court rules promulgated by the Supreme Court, and through

day to day review ofthe program by the County Attorney and the Chief District Judge . Procedures
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will not be adopted or implemented unless submitted by the Chief District Judge and approved by the

ChiefJustice .

LOCAL RULES OF ELIGIBILITY AND APPOINTMENT OF WARNING ORDER

ATTORNEYS AND GUARDIANS AD LITEM AND GUARDIANS AND APPOINTED

COUNSEL PURSUANT TO KRS 620.100 - KENTON COUNTY

RULE 66. PURPOSE

The purpose of the following Rules is to establish uniform practices of eligibility for

appointment retention of eligibility and a standards for approval of fees of attorneys appointed to

practice as Warning Order Attorneys, Guardian Ad Litem and Attorneys pursuant to the provision

ofCR4.07 and 17 .03 and attorneys appointed as Counsel pursuant to the provision ofKRS 620. 100.

RULE 67. ELIGIBILITY

All practicing attorneys who are licensed to practice law before the Supreme Court of the

Commonwealth of Kentucky, are eligible to apply for and be placed on a rotating list to be maintained

by the'Kenton District Clerk for appointment as Warning Order Attorneys pursuant to the provisions

of CR 4.07 .

RULE 68. WARNING ORDERATTORNEY; FEES

Upon the rendering of the Warning Order Report as required by CR 4.07(2)(5), the Warning

Order Attorney shall be entitled to a fee, as authorized by CR 4.07(6), not to be' less than $35.00 to

be taxed as costs in the proceedings. In addition, persons who are located by a Warning Order

Attorney, who are eligible for the appointment of counsel under KRS 620.100 and want that Warning

Order Attorney to represent them shall, absent extraordinary circumstances, have that lawyer

appointed to act on their behalf in the pending litigation . That lawyer's services shall be compensated
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under KRS 620. 100 .

RULE 69. GUARDIAN AD LITENI PANEL

There is also created by the adoption of these rules, a panel to be designated as "Guardian Ad

Litem Panel" pursuant to the rules of Civil Procedure ofthe Supreme Court of the Commonwealth

of Kentucky, as specifically set forth in CR 17.03 and CR 4.07(3) and CR 4.07 (4) .

RULE 70 . MEMBERSHIP ROSTER OF GUARDIAN AD LITEM

Membership of the roster of Guardians Ad Litem pursuant to the provisions above shall be

restricted to those attorneys who meet the criteria for membership in the Roster of Warning Order

Attorneys as defined above in Rule 67 .

RULE 71 . FEES--GUARDIAN AD LITEM

Fees shall be allowed to Guardians Ad Litem pursuant to the provisions of CR 17.03(5) to

be taxed as costs in the proceedings . Such request for fees, however, shall be accompanied by a

statement of the attorney defining the date, hours spent and a general description of the services

performed . Pursuant to the provisions of CR 17 .03(5) the Attorney claimant shall be awarded a fee

to be affixed by the Judge, to be taxed as costs in the proceedings .

RULE 72 . GUARDIAN AD LITEMAND APPOINTED

COUNSEL ADVISORY COMMITTEE

There is also created by the adoption of these Rules, a "Guardian Ad Litem and Appointed

Counsel Advisory Committee" which shall be created by the Chief District Judge or the Judge's

designee, to serve as an advisory panel to the Juvenile Division of the District Court for the selection,

retention and training of Guardians and Attorneys appointed pursuant to the provision of KRS

620.100 .
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RULE 73. ADVISORY PANEL MEMBERSHIP

Membership of the Advisory Panel shall remain as constituted upon the enactment of these

Rules by the Kenton District Court and shall expire 12/31/93, but members may be reappointed or

removed by the ChiefJudge, or the Judge's designee . The term of each successive member following

12/31 /93, shall be for a period of (2) two years unless sooner terminated by the ChiefJudge or the

Judge's designee in which event a successor shall be appointed in accordance with the foregoing .

RULE 74 . ROSTER OF ELIGIBLE ATTORNEYS--GUARDIANS

AND SEPARATE COUNSEL

-

	

There shall also be created by the adoption of these Rules, a roster of eligible attorneys to

serve as guardians and separate counsel pursuant to the provisions of KRS 620. 100, such roster to

be maintained by the Chief Judge ofthe Kenton District Court or the Judge's designee . Any Attorney

so appointed shall serve at the pleasure ofthe ChiefJudge or the Judge's designee and is subject to

removal from said roster at the pleasure of the ChiefJudge or the Judge's designee .

RULE 75. ELIGIBILITY CRITERIA

Persons eligible for service on the roster as herein above established by the provisions of Rule

74, shall meet the following criteria for eligibility -

A.

	

They must be members of the roster established by Rule 74 above, except that those

attorneys who were regularly participating members of the group of attorneys involved in cases for

which compensation is authorized under KRS 620.100 during the year 1992, and whose principal

office for the practice of law is outside of Kenton County may maintain eligibility and, if they are

otherwise eligible under Rule 74, shall be eligible under this Rule .

B.

	

Each must be in actual attendance and available for appointment during the first calls
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of new cases as often as the Chief Judge or the Judge's designee, upon due consultation with the

Advisory Committee, shall require . Such attendance requirements can be addressed to the roster as

a whole or the members as individuals.

C.

	

They must attend educational programs of 3 hours per year prepared or approved by

the Advisory Committee. (The Advisory Committee shall attempt to obtain CLE credit for programs

it prepares if appropriate and feasible .) The Advisory Committee may allow other programs, if they

are certified by CLE credit, to be substituted for a program designated or prepared by the Committee.

RULE 76. MEMBERSHIP ROSTER ; VACANCIES

The membership roster of guardians and -appointed counsel as authorized by Rule 74 as

established above, shall be limited by the ChiefJudge of the Kenton District Court, or the Judge's

designee, to an adequate number from time to time as may be established by the ChiefJudge ofthe

District Court upon due consultation with the Advisory Committee. Membership on said roster shall

be subject to approval of the sitting members ofthe District Court .

When a vacancy on the roster authorized by Rule 75 occurs notice of that fact shall be

published through the auspices of the Northern Kentucky Bar Association. The vacancy shall be filled

from among those candidates who timely submit a letter to the ChiefJudge of the Kenton District

Court or the Judge's designee reciting that the candidates meet the minimum requirements ofthese

Rules.

RULE 77. FEES

Persons appointed as Guardians and Attorneys pursuant to the provisions ofKRS 620. 100,

as above, shall be entitled to a fee as authorized by the provisions of KRS 620.100 and CR 17.03(5),

which application for a fee, however, shall be supported by the accompanying statement as provided
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in Rule 71 . Applications for a fee shall not be submitted until the maximum fee as authorized by state

law has been earned or until after disposition, whichever occurs first . The duty of counsel to keep

records of time and services rendered shall cease once the maximum fee as authorized by the

provision ofKRS 620 . 100 has been earned and an appropriate request for a fee has been submitted .

RULE 78. AMENDMENT OF RULES

The provisions of the foregoing Rules are subject to modification, repeal and/or alteration

only upon submission by the entire membership of the Kenton District Court and approved by the

ChiefJustice .

LOCAL CRIMINAL RULES--KENTON DISTRICT COURT

ULCr RULE 11 . CRIMINAL PROCEDURE

ULCr RULE 11 .00 DOCKETING PROCEDURES

The following procedures shall govern the Docketing and Disposition of Criminal Cases in

the Kenton District Court. They are subject to the discretion of the Presiding Judge, and any

departures are to be made only for good cause.

ULCr RULE 11 .01 ARRAIGNMENTS (MISDEMEANORS

AND TRAFFIC VIOLATIONS)

A.

	

Prisoner arraignments will commence at 8 :30 a .m . Monday through Friday in

Courtroom 3A.

B.

	

Following the prisoner arraignments, the docket shall be called in the following order:

1 .

	

Referrals to diversion .

2.

	

Privileged matters involving attorneys .

3 .

	

Guilty pleas .
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4 .

	

Not guilty pleas.

C.

	

Cases in which the Defendant pleads "Not Guilty" will be scheduled for a Bench

Trial/Pretrial Conference approximately two (2) weeks from arraignment on the police officer's

assigned court day, whenever possible .

ULCr RULE 11 .02 BENCH TRIALS/PRETRIALS CONFERENCES

A.

	

The Defendant, Counsel for the Defendant, Counsel for the Commonwealth and all

necessary witnesses shall be present at the time assigned for the call of the case .

Meaningful plea negotiations shall be conducted prior to the call of the docket .

C.

	

The Docket shall be called in the following order:

	

'

1 .

	

Guilty Pleas.

2 .

	

Cases that are to be continued for a Guilty Plea at a future date . (Good cause

must be shown for delay of the guilty plea).

3 .

	

Cases that are to be continued for a Bench Trial.

4.

	

Cases that are to be continued for a Jury Trial.

5.

	

Bench Trials .

D.

	

All discovery shall be conducted pursuant to the Rules of Criminal Procedure or by

agreement of counsel.

E.

	

Jury Trials are scheduled approximately two (2) weeks after Bench Trials/Pretrials

Conferences on the Prosecutor's assigned court date, whenever possible .

F.

	

Counsel will not be allowed to withdraw from a case after appearance at the Bench

Trial/Pretrial Conference docket except under extraordinary circumstances and upon proper motions

and notice .
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ULCr RULE 11 .03 JURY TRIALS

A.

	

Counsel for the Commonwealth and Counsel for the Defendant are required to report

to the Court on the day preceding the scheduled jury trial, whether ajury will be needed for the trial

of their case .

B.

	

All requests for continuances shall be in writing, setting forth the grounds and shall

be filed with opposing counsel and the court no later than 10 :00 a.m . on the day preceding the

scheduled trial . Continuances are granted only for good cause, and not by agreement of counsel .

C.

	

Counsel, Defendants and all witnesses are required to appear at 8 :30 a.m . on the day

the case is scheduled for Jury Trial except when the Defendant is pleading Guilty, or unless excused

by the Court .

D.

	

The Docket shall be called in the following order:

l .

	

Guilty Pleas .

2.

	

Cases when a Guilty Plea is to be taken at a later date .

3 .

	

Jury Trials .

4 .

	

Bench Trials .

E.

	

Ifthere are not Jury Trials, the Court will try all cases where the Defendant has waived

ajury . Cases will not be continued for Bench Trials except for good cause .

ULCr RULE 11.04 FELONIES

A.

	

Arraignments and Preliminary Hearings are scheduled Monday through Thursday at

1 :30 p.m . and Friday at 11 :00 a.m . in Courtroom 3A.

B.

	

Misdemeanor cases returned from the Felony Docket shall be scheduled for

arraignment on the arraignment docket of the Judge presiding when the information is returned .
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ULCr RULE 11 .05 EXTRADITIONS

After service ofa Governor's Warrant for extradition of a fugitive from justice, the person so

served shall be brought before the District Court as soon as reasonably possible to do so . Such

matters shall be docketed on the Felony Docket of the Court. The person shall not be allowed bond .

At the time ofappearance the Court shall advise the Defendant of his or her right to file with

the Circuit Court a writ of habeas corpus to test the sufficiency of the Governor's Warrant, the

persons right to counsel and all other appropriate information.

In the event that no such writ is requested, Kenton County Detention Center shall be

authorized to release the Defendant to the proper designated agents as provided for in the Governor's

Warrant.

In the event that such a writ is requested, the Defendant shall not be released pending further

orders of the appropriate Court.

UNIFORMLOCAL CRIMINAL RULES - DISTRICT COURT

ULCr RULE 80. NON-FELONY DIVERSION PROGRAM

I.

	

ELIGIBILITY REQUIREMENTS

A.

	

All persons charged in District Court with the commission of a misdemeanor or

violation shall be eligible for participation in the Diversion Program, as an alternative to criminal

prosecution, subject to the following conditions and exceptions :

l .

	

Except as provided in subsection B and C, a prior conviction for a felony

offense, misdemeanor offense or violation, shall preclude eligibility.

2 .

	

Prior convictions for violations of traffic regulations under KRS Chapters 186

and 189 shall not preclude eligibility . A prior conviction for DUI will preclude eligibility .
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3 .

	

Except as provided in subsection C, a person charged with a violent/assaultive

crime shall not be eligible for participation in the Diversion Program.

4 .

	

Except as provided in subsection C, a person charged with violation of the

public trust, under KRS Ch . 522 shall not be eligible for participation in the Diversion

Program.

5 .

	

Except as provided in subsection C, a person charged with violating any traffic

regulation under KRS Ch. 186, 189, 189A, shall not be eligible for participation in the

Diversion Program .

6 .

	

Except as provided in subsection C, a person who has previously participated

in the Diversion Program in this County or any other jurisdiction within or without the

Commonwealth ofKentucky shall not be eligible for participation in the Diversion Program.

B.

	

Where a person is charged with an offense of public intoxication under KRS 525.100

or alcohol intoxication under KRS 222.202, and that person has one or more prior convictions for

alcohol related offenses other than DUI; and where it appears from the person's record and history

that his or her criminal activity is related to the disease of alcoholism or drug addiction, that person

will be considered eligible for participation in the program notwithstanding his or her prior conviction.

A prior conviction for DUI will preclude eligibility .

C .

	

Where reasons of an extraordinary nature are presented which warrant consideration

of a person for participation in the Program, notwithstanding his/her lack of eligibility by virtue of one

or more of the above set out exclusions, that person may be considered eligible for participation in

the Program by the trial judge.

D .

	

A diversion report shall be prepared by the Pre-trial Service office of the court and
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such report shall contain basic pretrial information, record of any past offenses and convictions,

record of any prior participation in the diversion program or other similar program, employment

status, length ofresidence in the area, and any other information necessary to determine eligibility and

appropriateness of approval to participate in the Diversion Program.

Prior to approval for participation in the Diversion Program the diversion report shall be made

available to the County Attorney, the Trial Judge, and the Defendant .

E.

	

Nothing in this rule shall be deemed to limit the authority of the County Attorney to

withdraw criminal prosection in any given case .

Nothing in this rule shall be deemed to limit the ability of the County Attorney to implement

policies and procedures regarding alternatives to criminal prosecution for individuals who are alleged

to have violated the law but who have not been brought before the Court.

II.

	

APPROVAL FORPARTICIPATION

A.

	

Upon the consent of both the County Attorney and the accused, the trial judge shall

approve participation in the Diversion Program for any individual who meets the eligibility

requirements established in Section I above unless the trial judge is of the opinion that diversion is

inappropriate because:

1 .

	

There is a substantial risk that the defendant will abscond from the jurisdiction

of the court prior to fulfillment ofthe terms of the Diversion Contract .

2 .

	

There is a substantial risk that the defendant will commit another crime prior

to fulfillment of the terms of the Diversion Contract .

3 .

	

That the defendant

	

need of correctional treatment that can be provided

most effectively by commitment to the county jail .
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4 .

	

That participation in the Diversion Program would unduly depreciate the

seriousness of the defendant's crime.

B.

	

Consent of the County Attorney to the Person's participation in the Diversion

Program shall not be unreasonably withheld .

	

If the County Attorney refuses to consent to the

person's participation in the Diversion Program, he/she shall state on the record the reasons therefore .

C .

	

Upon approval for participation in the Diversion Program, the accused must sign a

statement waiving his/her right to a speedy trial . Prior to signing such statement the accused shall

be given the opportunity to consult with an attorney if he/she so desires.

D.

	

Prior to approval for participation in the Diversion Program, the Prttrial Services

Office shall present to the trial judge the comments and opinions, if any, of the arresting officer and/or

victim of the alleged crime regarding the nature ofthe offense, the appropriateness of diversion, and

suggested terms of the Diversion Contract . While not binding on the trial judge, such comments and

opinions, ifany, shall be considered by the trial judge in determining approval for participation in the

Diversion Program.

E.

	

Participation by an accused in the Diversion Program shall not constitute an admission

or presumption ofguilt ofthe crime charged, shall not be proofof guilt in any subsequent legal action

nor shall a Divertee be required to give a confession or admission of guilt.

	

However, nothing

contained in this paragraph shall alter or affect the Divertee's obligation to perform all the terms of

the Diversion Contract, including restitution, where agreed to .

F.

	

All records ofthe Diversion Program, and all statements made by the accused to the

diversion officer regarding the offense for which the accused was placed on diversion shall be

privileged, shall not be admissible or discoverable for any purpose, shall be exempt from subpoena,
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and shall be deemed confidential except for the program staff, the trial judge, and the chief district

judge, for purposes of program review, monitoring and supervision and shall not be released to any

other person or entity without prior written consent of the chief district judge and the accused .

However, nothing in this paragraph shall be deemed to prohibit release of information to the victim

of a crime regarding an accused's participation in the Diversion Program .

G.

	

Upon approval for participation in the Diversion Program, the county attorney shall

present to the trial judge any special terms, if any, which he/she believes should be included in the

Diversion Contract, or which the arresting officer and/or victim have requested to be included in the

Diversion Contract . While such requests are not binding on the trial judge, they shall , be considered

by him/her when approving the Diversion Contract .

H .

	

Upon approval for participation in the Diversion Program, the trial judge shall note

on the Court docket any special terms which he/she is requiring to be included in the Diversion

Contract .

III.

	

THE DIVERSION CONTRACT

A.

	

Upon approval of participation in the Diversion Program, the accused shall meet with

a Diversion Officer to establish and agree to a formal contract which will specify the conditions

required, the referral services to be used, the length of the contract, and the need, if any, for the

accused to make required restitution or perform community service. The contract shall be presented

for final approval to the trial judge, and uon its final approval, the terms of diversion shall commence .

The Diversion Contract shall contain any special terms required by the trial judge.

B.

	

Thenormal contract on each accused shall be for a period of not more than 6 months,

unless lengthened by the trial judge.
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C.

	

The Divertee must comply with all provisions of the diversion contract . Violation of

contract provisions will subject the individual to termination of diversion participation, and

reinstitution of criminal prosecution.

D.

	

At any time the Divertee may voluntarily choose to be terminated from the Diversion

Program by submitting a written statement indicating same. Where the termination is prior to the

expiration of the contract period and without the consent of the Diversion officer, the Diversion

Officer shall refer the case to the County Attorney for prosecution. If the accused does not comply

with conditions of his/her Diversion Contract, the trial judge may enter an order terminating the

accused's participation in the program or direct the resumption of the- Divertee's participation in the

Diversion process and reinstatement of the Diversion contract, with any modifications ordered by the

judge.

As with the original Diversion Contract, the accused must agree to the contract modifications,

if any, prior to reinstatement .

E.

	

Upntermination for non-compliance, the County Attorney may initiate prosecution

ofthe accused upon the original criminal charge(s) .

F.

	

Upon successful completion ofthe Diversion Contract the formal criminal charge, out

ofwhich the Diversion Contract arose, shall be formally and fully dismissed, and all official records

ofsaid charge shall bear the notation that said charge was dismissed with prejudice .

ULCr RULE 81 . GUIDELINES FOR THE USE
OF PRIVATE PROBATION COMPANIES

I. PURPOSE

While the court encourages that probation services be performed by governmental or non-

7 5



profit agencies or volunteers, the court recognizes that these services are not always available and

thus to provide for the efficient operation of the court, private probation companies may be the only

way to provide needed assistance in certain cases .

In employing the use of private probation companies, the court recognizes that guidelines are

needed to assure that public resources are managed efficiently and that no unfair advantage is given,

and to assure that the private probation company is an independent contractor selected by the court

for a limited purpose and is not an agent, servant or employee of the court .

II . SCOPE OF THE RULE

This Rule shall apply to any private, for profit probation company supervising misdemeanor

or traffic offenders convicted in District Court and whose sentence includes alternatives to

incarceration or fine provided, however, that it does not apply to programs licensed by the Cabinet

for Health Services (CHS) as DUI alcohol/drug education/treatment programs .

III. TERMS

A.

	

Nojudge of the District Court shall refer a misdemeanor or traffic offender to a private

probation company for supervision unless that private probation company has been approved to

provide services to the court by general order.

B .

	

No private probation company shall be approved to provide services to the court;

I .

	

Unless it first provides and keeps current on an aruiual basis proof of

liability insurance in an amount to be determined sufficient by the Chief Justice of the

Kentucky Supreme Court ;

2.

	

If any judge of the District Court, spouse of anyjudge of the District Court

or child residing in the household of any judge of the District Court, has an individual
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or fiduciary financial interest in such company;

3 .

	

Ifany principal officer, director or trustee or spouse of said officer, director

or trustee is related by blood or marriage within the third degree of relationship to any

District Judge or the spouse of any District Judge;

4.

	

Unless it first agrees, in writing, to accept pro bono referrals from the Court

on a proportional basis with all other private probation companies providing approved

services to the District Court;

5.

	

Unless it first provides the Court with a written schedule offees to be charged,

such schedule to include a sliding scale fee schedule for indigent defendants based

upon their ability to pay; and,

6.

	

Unless it first agrees in writing, to assess fees in strict conformity with the fee

schedule submitted to the Court and approved by the Court.

C.

	

In utilizing the services of private probation companies to supervise misdemeanor or

traffic offenders, the District Court shall ;
w

1 .

	

Assure that the private probation company shall have no discretion as to the

terms or conditions of probation, including, but not limited to the condition of or

amount of restitution;

2.

	

Assure that the private probation company shall not collect any fines, fees and

court costs for the Court and assure that the private probation company shall not collect restitution

provided, however, that the private probation company shall be

	

permitted to assist/monitor and

report to the court the status of payment of same;

3 .

	

Approve all fees to be charged by the private probation company and assure
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that all fees actually charged are in compliance with the approved schedule of fees ;

4 .

	

Assure that no employees of the private probation company are seated in the

Courtrooms of the District Court within the bar;

5 .

	

Assure that the terms of probation or conditional discharge are clearly stated

on the Court's docket or other forms provided by the Administrative Office of the

Courts and not on the forms of the private probation company;

6 .

	

Assign pro bono cases proportionately to all private probation companies

approved to provide services to the Court ; and

Require that all private probation companies report to the Court on a monthly

basis all pro bono cases referred to such company by the Court and whether such company accepted

or rejected such pro bono referral and, if rejected, the reasons for such rejection .

D .

	

Non-compliance with this order by any private probation company shall constitute

grounds for denial or rescinding approval for the private probation company to provide serves to the

District Court.

GENERAL RULES FOR PROBATE PRACTICE OF BOONE

CAMPBELL, GALLATIN AND KENTON COUNTIES

RULE 86. OBTAINING A COURT DATE

An appointment to probate a Will and/or obtaining an appointment of the personal

representative shall be obtained from the District Court clerk by phone or in person . [Boone and

Campbell Counties - the Petition must be filed with the clerk's office at least one day prior to the

appointment date.] The Notice requirements set forth in KRS 395.016 must be complied with .
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RULE 87. INITIAL PETITION

An initial Petition for appointment ofa fiduciary, probate ofa Will or similar initial proceeding

shall be filed in the Probate division of the District Clerk's office, assigned a case number and all

required fees paid, including a check payable to the County Clerk for recording the Will and Order

admitting same to probate if a Will is involved .

There shall be filed with the Petition, where appropriate, a completed fiduciary bond form

(with the amount left blank) and qualifications for the proposed personal representative .

RULE 88. INITIAL PETITION AND DOCKETING THE CASE

An initial Petition and docketing ofthe case for the appointment of a personal representative, -

probate of a Will or similar initial proceeding shall be filed with the Probate Division of the District

Clerk's office on the date of the hearing and all required fees shall be paid .

RULE 89. FORM OF PLEADINGS

.

	

Where appropriate, the documents to be presented to the Court at the initial hearing for its

review, findings and approval, shall include the following :

1 .

	

Waiver of Recording

2 . Petition

3 .

	

Witness Form

4 .

	

Order Probating Will and Appointing Executor

5.

	

Order Appointing Fiduciary

6.

	

Fiduciary Bond

7.

	

Certificate of Qualification

All pleadings and other papers shall be presented to the Court at the scheduled hearing date
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and shall be in writing, typewritten in black type no smaller than 12 point pursuant to CR 7.02. The

name, address and phone number of both the attorney for the Estate and the personal representative

of the estate shall be included on all pleadings submitted for filing . Uniform state-wide forms shall

be modified to reflect the Court title as Boone, Campbell, Gallatin or Kenton District Court. Where

appropriate, an Order should be presented with a Motion or Petition .

All pleadings shall contain the authorship thereof in accordance with Civil Rule 1 1 except that

a natural person who has an interest in an estate, either as beneficiary or personal representative, may

present such papers even though he or she is not an attorney at law, however such person shall sign

his pleadings, motions or other paper and state his address, pursuant to CR 11 .

RULE 90. WILLS

Wills that are duly proven and admitted to probate in accordance with law together with the

Order admitting the Will to probate shall be recorded with the County Clerk's office . The Petitioner

or his/her attorney shall be responsible for the recording of the Will and Order and the fees to the

County Clerk if a Will is admitted to probate.

	

Wills that are not proven shall not be admitted to

probate and these Wills shall be retained in the Court's record for filing purposes only .

RULE 91. BOND AND SURETY

There shall be filed with the Petition, a completed fiduciary bond form (with the amount left

blank) . In exercising its discretion under KRS 395.130(l), the Probate Division adopts the following

guidelines :

A.

	

Thebond ofthe personal representatives will be set in the amount of the probatable

estate even though a testamentary instrument excuses bond or surety thereon .

B.

	

Surety maybe excused where a testamentary instrument requests that either bond or
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surety not be required or for other compelling reasons .

RULE 92. MOTIONS TO INCREASE AND REDUCE BONDS

Amotion to increase bond should be made whenever it is learned that the previous bond is

inadequate . A motion to reduce the bond of a fiduciary may be made any time after a periodical

settlement has been filed showing a reduction in the assets remaining in the hands of a fiduciary .

RULE 93. INVENTORIES

A personal representative shall file an inventory in duplicate with the Probate clerk within two

(2) months from the time of qualifying as said personal representative .

RULE 94. SETTLEMENTS

A. All settlements shall include the following-

1 .

	

Whether the settlement is periodical or final .

2.

	

Aphotocopy ofthe Kentucky Inheritance Tax acceptance shall be filed with

.

	

all final settlements of decedent's estate .

3 .

	

Aprobate accounting summary shall be filed with each final settlement .

B.

	

All disbursements shall be supported by the original photocopy which may include

vouchers, receipts or canceled checks filed with the settlement and in the order as shown on the

settlement . As many vouchers, etc. as are possible shall be placed on a single page so that the volume

ofthese items may be kept to a minimum.

C.

	

TheCourt shall establish one day a month for confirmation day. To be confirmed, a

settlement must be filed with the probate clerk at least seven (7) days prior to the confirmation date,

to permit the clerk to properly advertise the settlement, if applicable .

D.

	

If no exceptions or objections to the settlement are filed, the settlement shall be
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confirmed at the confirmation day.

E.

	

Ifexceptions or objections are filed, the attorneys involved should arrange with the

Probate Court for a date when the matter may be heard.

The foregoing subsections ofthis Rule shall not apply in an estate in which an informal

settlement shall be filed in keeping with the provisions ofKRS 395.605 .

RULES, AMENDMENTS AND CHANGES

RULE 100.

	

GENERAL TERMS OF AMENDMENTAND CHANGES.

A.

	

TheCourt may have a General Term at which the Judges ofthe Circuit or District as

applicable shall preside and may at this General Term adopt amendments or changes to these Rules

subject to the approval of the Chief Justice of the Supreme Court.

B.

	

All Rules adopted and other business transacted by the Judges at the General Term

shall be entered by the Clerk in the Order Book of the General Term.

	

Such Order Book of the

General Term shall be kept and maintained by the Clerk, in addition to the Order Book and Judgment

Book of the several divisions of the Court.

These Rules have been adopted in compliance with SCR 1 .040(3)(a) and any changes

herein shall be made in accordance with said Rule .

D.

	

It Is Hereby Ordered that all previous Rules ofPractice and Procedure of these Circuit

and District Courts are hereby set aside and repealed .

E.

	

This Order promulgated and entered by the presiding Judges and effective upon

approval of these Rules by the Supreme Court on the date set forth on the Order approving, page one

of these Rules.
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*uprrmt Tatul of Wtntuckg

IN RE :

	

ORDER APPROVING AMENDMENT TO THE LOCAL RULES, RELATING
TO PRIVATE PROBATION COMPANIES, 16TH JUDICIAL DISTRICT,
KENTON COUNTY

The Amendment to the Local Rules, relating to private

probation companies, of the 16th Judicial District, Kenton

County, is hereby approved by the undersigned .

ENTERED September 17, 1996 .

t 7 j4A- =-~tT

Chief Justice



COMMONWEALTH OF KENTUCKY
COURT OF JUSTICE

SIXTEENTH JUDICIAL DISTRICT
KENTON DISTRICT COURT

G E N E R A L

	

O R D E R

	

1 9 9 6 - 1 7

GENERAL ORDER APPROVING ADOPTION OF AMENDMENT TO THE
UNIFORM LOCAL CRIMINAL RULES OF KENTON COUNTY RELATED

TO THE ESTABLISHMENT OF GUIDELINES FOR THE USE OF
PRIVATE PROBATION COMPANIES FOR MISDEMEANOR

AND TRAFFIC OFFENDERS

Pursuant to the Uniform Local Criminal Rules of Kenton County,

the Judges of the Kenton District Court, sitting in general term,

do hereby approve for adoption the following amendment to the

Uniform Local Criminal Rules of Kenton County and hereby recommend

to the Kentucky Supreme Court the adoption of such Rule, to wit ;

ULCr RULE 11 .07 - GUIDELINES FOR THE USE OF
PRIVATE PROBATION COMPANIES

I . PURPOSE

while the court encourages that probation services be

performed bV grnment? i or ncm-ziofit ag~enci°s Or volui teer:., tha

court recognizes that these services are not always available and

thus to provide for the efficient operation of the court, private

probation companies may be the only way to provide needed

assistance in certain cases .

In employing the use of private probation companies, the court

recognizes that guidelines are needed to assure that public

resources are managed efficiently and that no unfair advantage is
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given, and to assure that the private probation company is an

independent contractor selected by the court for a limited purpose

and is not an agent, servant or employee of the court .

II . SCOPE OF RULE

This Rule shall apply to any private, for profit probation

company supervising misdemeanor or traffic offenders convicted in

the Kenton District Court and whose sentence includes alternatives

to incarceration or fine provided, however, that it does not apply

to programs licensed by the Cabinet for Health Services (CHS) as

DUI alcohol/drug education/treatment programs .

III . TERMS

A . No judge of the Kenton District Court shall refer a

misdemeanor or traffic offender to a private probation company for

supervision unless that private probation".company has been approved

to provide services to the court by general order .

B .

	

No private probation company shall be approved to provide

services to the court ;

1 .

	

Unless it first provides and keeps current on an

annual basis proof of liability insurance in an amount to

be determined sufficient by the Chief Justice of the

Kentucky Supreme Court ;

2 .

	

If any judge of the Kenton District Court, spouse of

any judge of the Kenton District Court or child residing

in the household of any Judge of the Kenton District

Court, has an individual or fiduciary financial interest

in such company ;
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3 .

	

If any principal officer, director or trustee or

spouse of said officer, director or trustee is related by

blood or marriage within the third degree of relationship

to any Kenton District Judge or the spouse of any Kenton

District Judge ;

4 .

	

Unless it first agrees, in writing, to accept pro

bono referrals from the court on a proportional basis

with all other private probation companies providing

approved services to the Kenton District Court ;

5 .

	

Unless it first provides the court with a written

schedule of fees to be charged, such schedule to include

a sliding scale fee schedule for indigent defendants

based upon their ability to pay ; and,

6 .

	

Unless it first agrees,

in strict conformity with the fee schedule submitted to

the court and approved by the court .

C .

	

In utilizing the services of private probation companies

to supervise misdemeanor or traffic offenders, the Kenton District

Court shall ;

1 .

	

Assure that the private probation company shall have

no discretion as to the terms or conditions of probation,

including, but not limited to the condition of or amount

of restitution ;

2 .

	

Assure that the private probation company shall not

collect any fines, fees and court costs for the Court and

assure that the private probation company shall not

writing, to assess fees
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collect restitution provided, however, that the private

probation company shall be permitted to assist/monitor

and report to the court the status of payment of same ;

3 . Approve all fees to be charged by the private

probation company and assure that all fees actually

charged are in compliance with the approved schedule of

fees ;

4 .

	

Assure that no employees of the private probation

company are seated in the courtrooms of the Kenton

District Court within the bar ;

5 .

	

Assure that the terms of probation or conditional

discharge are clearly stated on the court's docket or

other forms provided by the Administrative Office of the

Courts and not on the forms --of the private probation

company ;

6 .

	

Assign pro bono cases proportionately to all private

probation companies approved to provide services to the

court ; and

7 .

	

Require that all private probation companies report

to the court on a monthly basis all pro bono cases

referred to such company by the court and whether such

company accepted or rejected such pro bono referral and,

if rejected, the reasons for such rejection .

D .

	

Non-compliance with this order by any private probation

company shall constitute grounds for denial or rescinding approval
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for the private probation company to provide services to the Kenton

District Court .

DATED this the 6th day of September, 1996 .

JUDGE ANN RUTTLE
FIRST DIVISION

JUDG-E-FRANK O. TRUSTY,
SECOND DIVISION

cc : Kenton District Judges
Kenton District Court Clerk
Kenton County Sheriff
Kenton County Attorney
Kentucky Alternative Program
Kenton Commonwealth Attorney
Pretrial Services
Northern Kentucky Bar Association
File/General Order Book

JUDG WILLIAM L . SCHMAEDECKE
THIRD DIVIKION



101100 ,

Owed

COU)PT OF 5ENTUCKY

'--'E: A.P .-PROVAL OF LOCAL RULES

Pursu&nt to SCR

	

LCIO (2) (a), the

	

rules of the

judicial districts, att-~iclhed as appe-n(fices to

V,, is c, p(fer, are approved :

I try. t 1"

	

il 1J)0if-' I

	

ID is tr J" 0 t

1 77th, i-uid:icia! C ., strict

Judicial Pistriet

54th iuc~lcial E ; S'Lriot



Sumnitting

or an

0ff, fi-,- e

the 'a M.

he

Ang the WaAng ShIll

Owever, Me

(70URT 11H, ULES

yevords

a00111

register a con:p1aint ~vifl--ir, Fenton County agahst ar?ot~ :er Pe--scii

	

t'e afh-

t1he

	

t 1,11-! ity to 'v-7- ; ,' uT-iILarUY s6ect in lieu -of Lt i ;-f.-inal

	

trre opi-ion of

~pi .-Le to an informa-I pretrial

	

-,, e(fiation of tiie

compWint iJll bG attempted .

	

The

	

,, ,awrious optio .-is of tTtiIiz--*,n,:,,, a-n arrest v--.r r.int, a

meSaNon T
.
,,-III be Unwoughly

	

to the

'pi.-,!p,, ainant by ar, inta,~e screening officer . The choice of Ccart process -rather

than jj-jfc)rj t ~-;j 7q-,e?RAon shall be decided by t .-)e

	

ho -i17ever, review of

laint for pro'D~--tle cause shall

	

th;-3 Pro"galive

~riv,ate eitiz .,-zns who wish to obtain Criminal

the facts involved in the coi

of the Prcseic-utor and the Court .

2.

	

At the time a citizen

	

or

Indicate? the iMent to Me a

	

tlhie i-net-f-',at-ion iritF~e officer :,ill

summarhaUon

	

of

	

the

	

21legatiOnS

	

inVOIVC-d

	

ED(f

	

-,5- }II

	

(a)

	

WSUE?

	

a letter

	

to

	

the

respondent est^tlishing time, date and locaNon if a

(b) refer the summ.ary and the ec-mplainant to the Coumt~T

	

Off"fice if

on

	

*,~~f~t

	

t,

	

i -suIs not

	

and it appears there A not

	

^i(

proveEq (c) prepare a crAkal suminnons or ai, i,ost

	

if ;7'- ;"-;~'L

	

is

indicated and SUMAt the Droc,-~:Fs ''
'-';".̀!l!-

-

	

'I 1 : ; ", "ith the

	

3

	

At"C'T'n-ey's

Won in the vreolton WaAn--~s is

	

the

	

e-,f

Knt, svRi be WInmal Pa stpu p ot i c.

ii?g is szelocted;

tne

'g



th mo ty to em eTi ts

between the (AsputantR Rie role and filneUon of the

	

ais s j

	

t

he is pot an officer of the Court, is -iot

	

tc issue proem and I not

im Wes of a Wge.

if either thte

	

or the

	

i-Jth the

tic'n

	

or if ether party re-.Fu-~-,es to

	

to a v ! ,untary

or if tl -̀te agr~einent is Cu'--.-Se('',;Z:I! t 1"' UTIfullfMed, the HearIg

v., ill' irefer Vhe com-plain. art back to an Intake Uncer for considemtion, of

the Isuance of proeem The intake Officer will

	

',,i--,e County Attorney

de ILtermipe if Clourt action shioi)lld, initizate on the CaLo

	

se .

mediat ;on hearlyn Ather the eo

e(flalical proceeom .gs or

	

eitl'er party to

!De refer_,ed to tl -ie C(D,,iTts for a forrnal

all be refer-red to t<n Intake *Offieer v.--ho shall

for tl-'£e, pu,-pose of protjat)le

Fumee of Cic',j7it Lp :,oc-ess in app .T-Dpriate

at s>H he ldvAnd of the opUon of

Mtveep Qe OcTnplamnilt ond the

o

	

e

	

(7 -t

	

FAR for

Ntlen of Court Dmiess

a .

e su'its of tlihee

Set

	

e

Officer

lor :'-;

ee

6 .

respondentis

the 5spute

heai, ing.

ao-coT7n, pany t .,,-!e party to thle Cc..'urity

caL--se

	

of the ec

vasm Both the co

requesung C:-)u~f-

	

at apy,

it after

J?-'L --"Sfiedl v'- ith th

may request that the case

The (fissatisfied party

At'--,--i :-neY?S

p', ai-m!t a-7-~d the

lant. and

e

FSOCTIS of

a

me

of

inant cr the

e of



complaint, whichever occursj .J

destruc tion order is a 4 x 6

eci-rn!pllairant ancj respondenQ the date of ecFq7,2Iajnt &D-d the

	

All

records of the nne?Kon program shall ~!e ;,rivileged a:':d exempt f:,om,

WHOM except for the program. s t;~ff &,,7~fj

	

c~.- ? f

gEistrict jAge for purp ,::ses c-tnf

	

r~~ view and

	

--and "%J111, '-ne rel

	

aesed

to Do other person or

	

i°
;,1thout L .,-!e written corsent of the partes to the

dispute or as provic'e(f. ir. paiagraph 33,

9.

	

Restitution authorized in. approp.-i-ate

Restitution is considered appropr.ate and per_

t1he complai,-,ant and respondent voluntarily

to the annunt and sch-ed-`L;'-'-e of

	

TI-!e

event abuse of AN restitution option by

tic-'pant.

is

	

Public Service

	

alLeT- :::Fitive.

In

	

circu .-,-:, ~s-tames

	

Mmrein

	

restitution

	

.s

	

an.d.	vo-Ilui-itarily

oth parties At wlere

	

gcn--ICY preve-,---, ts V`-ie

	

of a

memenQ th-e-

	

of

	

v,, c,--

for

	

`by -L ; -- e pa-

Ses and mmetros

	

of

;h the ismsi_.I, ~e of

	

(-- r--urt

Supreme Court and through day 1+_ty rzv jew of the

c,untv Attormy and by the (Thief A
c
rict jAge .

	

FroaNarcs will

ronled umims

	

t

w ; 11 be

wh, er ein

applic&t, lle and,

Officer M

F Ow SO -;

K Pr

not r}e

upon by

7 .-, a -!-n the

11 .

nam WA be

ted by

pted or

e

	

0 1:1	11?1 s

	

77~ a *17-1

-nA

paiticularly alert to

The

t_ s~

	

t-v

=Z's Y

The o.nIT,.-

e ,`t t d i f-i -- Dg

Me in ekeumstances

at restitution is

'-C' :-n this

of



'er~ton MAY with

	

o-tomi-risi onof a
iTiso'e-T-r, earior ofQrse she!] be eligible 11'or particp , tiori ir, 4LIh ehe D.-~ . : ersion Prog-a,

ds 'an

	

to subject tO the folloying conditions and

A -,rrior

	

!'( ,r F~

	

Offellse O'elony Or

DiNty- -convictions for violation of traffic relylations Qm. I&P,'

C1

	

AM not preclude eligibility ; 00 A person ehari~ed 1with a

C. ri :T~e shal" riot te cnLli~~fble for participation in t 1he Pro ,::7ram ;z:

arged with a violation of the public -Lr-,,,,,st (i .e ., KRS Ch . 522) or

luration AM not be

	

for particiD_atio-n in the Pro`yram ;
( -.v) A',

	

charged with ti-!e `'1olatic-n of tr .qffi~ r,~gulations f`1 e ., K13S Ch. 1866 or

ertion ir, tl'-!e

	

and, Ior (v) A - son -w h/ , ~ o

o~ ~ 7- e :riLon Co',.?T)ty or of ccny

of Rentucky AM not be

enaeotj

S 1-i, -~-' 11

Ch . 185

person

with a crime of loi

189) shall not he A for Darticip

~_-; a-_-J~2ipated Q the

'vJti-_'in or Winout the

AgIle for pearticipation in t 1he Pr

M However,

ica t loci (Le, FRS Ch.

-J___--_ ,L~F, md

erhpWi PANity is re

-~--P- l f ,i o .

cther

for

;arson VAI te Corsi

_!sly

v7e

W cc

ra m_

son I chargedore a

25AGO) who Ks o.-ie or im.ore p :- ior

N are it a ;jomn fv='I

	

a_nd

ted 1-0 IL'Ie

	

Of

	

that

in the Program MvIthstarWIF,

Te reanns of an

	

', ;,re

	

:p_'esei --, 'ted

loon for Pamfe0ayon i1! tl~o

4"a of

	

C`r

	

of 1-1, ;e.

	

s'et 'xit

~

ith an c1fense of



v, ewnd by tne Coui)ty At',r)-7'r~,ey a .,-id fl-;e

Wal

ewarjing to the above erherin

	

in the

Madary NO only, and the accused!

	

.--)e AtAned prWr to MuNon.

" K

	

~ '-J
1.

	

Ta

	

U1 vw . Z11-Iii

	

L

	

~7 .

	

U-)

	

L,' :~

	

-uug e

	

C7,PU

	

We

"ma cneeculor on each eligi~DIe- candidate for Mal approval- He report wiH contain

hasic pretrial

	

record of hPy past offe~~3es, eT-. ,.,pJIcyment stat -us,

I c- -

	

'n, 1

	

i±-

	

-, r : -~ a

	

reiigth of residence in the area and ot . F7--r

	

ation , ccss ;ary to ~fetermiremine

e1igibility.

the

doe, on an ind:

;': f":- -v

dures, th

0

the Adge Mw

to wetox

h of divorsion al

an ('f

C i S,

0.1L

3

judges and

sign a staterrent that he M11

4 .

	

The accused will meet

agree to a formal coatract which

serAces to be used, the length of the contract, and V~ - :e r-If-:ed, if P-T~y, for the

to 1-f-j ake T%qWred restitution or public

	

-o.ork

ecmtract shall be pi-:yse7ntedl for f -?')al approval tO
the TWA Ac7Lze, -an u-'-on ,t'-`

,wased shall be accepted !_,to the - - -

	

(I

	

of

5 .

	

The normal eoptnet on eaeh aeoused ON

Elon tenteAve acce .tance of tl~e

	

ipto t'ne progra'm by the

Pros,Jecutl.or, ti-:e ae~ -used, after

	

','cith an. attorptey, must

vaive his /'Iher ri, ht to a

a Div ..-si-.--;n Off--c-en to esta~, Ilisi-, -_sad

ecAA!t"--~---ns recuiierf, t1he referral

s

	

tute.

for a Pe7

SIOPCIS

a S04011

	

--~iCCx~ E . it

	

!;We

ard an d

	

ean

	

f

ant and sUrSar DwnoMaq- Merson

so of a

	

!L- ;e

art .

c}n

	

(9

The

of 3



navexanee

t7 . L C+~~ nn pj y jyjth all the PPOWSK Of the

',c t
Vioiaton of coNonct

of diversion participation.

L

	

At any tinne the Divertee may wDlumt ,'irily

	

to be ter,-, ninated

MOM the Qve: .Siorl

	

5v 5wsmittinga V I-011 OLOA .oAtWL UiGICEARE; SaMe .

i -, riere une teri -nination is pricr to t,;- ,,e expiraUon of the eontr-aet Dei--iodll and

ill:
hOfcor.sent of the T)jve7sjon Qfjcer the Diversion ( r, fic reer s all : er the case to

Lt-! e

	

-unty Attorney forCo

	

if the

	

_' .:Des not eco .m!pIy ','F ;th

cond-itions of his/Iner di'version (`ontracQ a Mr:Tal Court hearing will be s~heduled

before te'rm ination of the accused frovi the

be honfiulgl oppr- ,rtunity at the hzl.aring to present

	

' a

	

e7Ih e

	

ri

	

I jucg

after ec-).nsi~_eration of
all

r2lavant proof, shall enter an Grder

acyned! parlSeQatJon in the pfogram & Greet the

	

of t1hie Cfv ;t~rtc-e's

participation in the Divers}..-.-7

	

and!
~Cntl .actl

rAth any PnoNflatOns ordered by the i0ge. As v,-ith

	

Uivez-sion

contract the accused unist agree to the

	

if a!~.y, prior to

e

	

.;t2 IL em' en t.

S .

z%ti orney

T

ter

Mith

qe, cut of ~01& the

--~Ild al"

e z7is

the

for non-ec .,-i-

ro3e&CIi'Lion Of

is ,vill si_j'~Jeot the

Yvr:frsion. Pr

2SWFI CODWN WCS`2

-ai-n aDd the ace"Isad will

11 to lei'

C 0

	

1 Y

	

d

TI t 1'.: t

e.

'-;r

	

of the

of an nernnad

KaUnz the

a0C T-"

s



officer arid/or victim must

arn and afforded an opportuni

tance into tlhie

	

graT-n .

in determining

officer and/or Actim shall be advNed of

of the !Mversicn Contract or the Di'r'erteel termination for vichtion of the

Con y_1`t .

in the P

ance

Trial ju

Participallon by an

	

in t"he 1'-,,

constitute an admission or presumption of guilt of the crii-ne ch,--rged, shall rot be

le~al action :HOC shall a Divertee be required to

Elo ,.,~evier, eo:ntai-~-ed inthis

ms of

ai-I C":D 'ectiorl to

of guilt

shall rat be v .2 .1id and s`-.all be of no -merit .

12 . Records of -the hearing proneGures a-nd statements mia(fe during
the hearing Wnall L'"e pri\ , ileged and shall riot be adn

purpose. Foweveq the sevords

gram may be NOW for t-IrIe pul .-up-c .se of rponibDrIng and evMaGn

13 . AH records of the

,3 :r -oof or guilt in any su':)sequent, -

give and confession

	

or ad-nission

	

of gzuilt-

pr

shall alter al' affect the EAMeels ob-ligation to p ;,rfo-rim all the

ding iestitution where sigreed to . A

paragr

th

the Diversion (7oitm ct, or any term thereof,

rsion ConYac" i

S *Laff

	

d.

in SjOvnna and MH 5e Varved m-

Clh

the

	

to

	

co agency

the Damies to the

-be advised of the accused%

	

,c(j

ef

	

Uis-'E'-;Ct

	

j"-,!,f

Me or ac:

on

in

	

prk-)r to

SLICII comiment, if any, cell be ~i~':tIC~"GE~ `?y the

acceptaree into the progranh Further, the arrestMgir

--- rtee's

	

and satisf~.'Ction

f~~I'

!sszible or

	

for anv

ted rcsPectig

aM.

am" S-~ajl

for

off

ithout the wrOten consent of

mh 12 above .

C 12 "11 -1 -

pn.-m.ise-d -u porn its

ersion PI - c"

to

	

corn m, er- ',- .

ersion P:i-ograrn shall not


