Supreme Court of Kentucky

IN RE: ORDER APPROVING RULES OF THE FORTY-EIGHTH JUDICIAL
DISTRICT, FRANKLIN COUNTY

The Rules of Court for the Forty-Eighth Judicial
District, Franklin County, are hereby approved.

ENTERED: March 25, 1999.

Chief Justice



COMMONWEALTH OF KENTUCKY
FRANKLIN DISTRICT COURT
RULES OF COURT

ORGANIZATION OF FRANKLIN DISTRICT COURT

1. The Franklin District Court is a Court of continuous session.

2. The Judges of Franklin District Court shall each maintain their own traffic and
criminal dockets. The Judges shall rotate through all other various divisions of the Court.
Each rotation shall be for a two month period.

3. Any Judge of a Division may preside and hear and determine any case or question
in any other Division when requested to do so by the Judge of that Division or when the
Judge of that Division is sick or absent from the county or otherwise not available;
provided however, once jeopardy has attached at any stage of any criminal case or any
decision affecting the merits of a civil case has been determined by the Judge to whom
the proceeding was originally assigned, in the absence of good cause to the contrary any
matter connected with the pending case or any supplemental proceeding therein shall be
heard by the Judge to whom the proceeding was originally assigned at such time and place
as the Judge by order may direct.

4. The Franklin District Court shall be composed of (1) Criminal Division, (2)
Juvenile Division, (3) Traffic Division, and (4) Civil Division.

5. The above specified Divisions of Franklin District Court shall contain separate
sessions within said Divisions as follows:
(1)  Criminal Division -
(a)  Arraignments - Monday - Thursday, 9:00 a.m.
(b)  Misdemeanor trials - Tuesday, 10:00 a.m.
(¢)  Motions - Tuesday, 1:00 p.m.

(d)  Felony examining trials and other Court trials
on misdemeanors - Tuesday, 1:00 p.m.



(2)  Juvenile Division -

(a)

(b)

Regular sessions of Juvenile Court
Wednesday, 9:00 a.m.

Paternity - Monday, 11:00 a.m.

(3)  Traffic Division -

(a)
(b
(c)
(d)

Regular Traffic Sessions - Thursday, 9:00 a.m.
Pretrials - Thursday, 11:00 a.m.
Motions - Thursday, 1:00 p.m.

Trials - Thursday, 1:00 p.m.

(4)  Civil Division -

(a)
(b)
(c)
(d)

Civil Sessions - Monday, 10:00 a.m.
Probate Sessions - Monday, 9:00 a.m.
Small Claims - 2nd and 4th Mondays, 1:00 p.m.

Domestic Violence - Wednesday, 2:00 p.m.

CIVIL MOTIONS AND MOTION DOCKETS

6. Written motions and notice of the hearing thereof shall be filed and served at least
five (5) business days before the time specified for the hearing, unless a different period
is fixed by the Rules of Civil Procedure, and applicable statute, or by Court Order.

7. If an agreed order signed by all counsel for all parties affected is submitted to the
Clerk prior to the call of the Motion Docket, counsel need not attend the call of the

Motion Docket.

8. All motions are to be filed in the District Clerk's Office, NOT in open Court. No
court files are to be removed from the District Clerk's office unless done so by the Clerk,
Deputy Clerk, or District Judge.



9. All probate pleadings are to be filed with the District Clerk on or before the Friday
before the Court date.

FILING COMPLAINTS

10.  When a civil complaint is filed, a legible copy thereof including the names and
addresses of the attorney and true copies of all affidavits and exhibits shall be filed with
the Clerk for each respondent.

ENTRY OF ORDERS AND JUDGMENTS

11.  Whenever any ruling is made or opinion rendered, an order or judgment in
conformity therewith shall immediately be prepared by counsel for the successful party,
shall be attested by counsel for all parties thereto as in conformity to the ruling or opinion,
and shall be presented to the Court.

12. When signed by the Judge, the order or judgment shall be delivered to the Clerk
for entry. Counsel preparing the order or judgment shall also deliver to the Clerk a
sufficient number of copies to serve all parties. The order or judgment shall include a
service list or all parties who will receive copies.

DISMISSAL OF ACTION FOR FAILURE TO PROSECUTE

13. When any civil action has remained on the Civil Docket for one year without any
step being taken indicating an intention to prosecute said action, the action may be
dismissed for want of prosecution on motion of either party or on the Court's own motion.

14, When any Small Claims action has remained on the Small Claims Docket for six
(6) months without having been tried, the action may be dismissed for want of prosecution
on motion of either party or on the Court's own motion.

RECORD OF PROCEEDING

15. A record of all proceedings in all Divisions and Sessions of the District Court will
be made by Court personnel by electronic recording devices operated by that personnel,
and no written transcript of the proceeding is required or necessary. All appeals will be
upon the record as preserved by said recording; provided however, any party may at their
sole cost and expense provide a court reporter to make stenographic notes of the
proceedings which can serve as a record of the proceeding, but does not serve as an
official record of the proceeding.



MOTIONS IN CRIMINAL AND TRAFFIC COURTS

16.  All motions for Criminal and Traffic Courts must be filed with the Clerk three (3)
business days before the scheduled court date. All motions must be filed in the District
Clerk's office, NOT in open Court. No case will be heard unless the Clerk has been
notified three (3) business days before the Court date. No court files or jackets are to be
removed from the District Clerk's office unless done so by the Clerk, Deputy Clerk or
District Judge.

BONDS

17. No property bonds will be accepted in District Court. No bond will be refunded
until the case is disposed of and all fines and costs have been paid.

MEDIATION

18.  Franklin District Court adopts rule 25 of the Franklin Circuit Court concerning
mediation.

PRIVATE PROBATION COMPANIES

19.  If the Court uses a private probation company to provide probation services for
misdemeanant offenders in District Court, the following guidelines shall apply:

(@)  The District Court is to set the terms of probation. The private probation
company shall not have discretion as to the terms or conditions of probation, including but
not limited to the condition of or amount of restitution.

(b)  Private probation companies shall NOT collect fees, fines and/or costs for
the Court of Justice. KRS 30A.190 requires this function to be performed by the circuit
clerk only. Therefore, district courts shall not provide for the collection of these monies
by private probation companies on any cases in which a sentence is rendered. This
directive does not refer to or apply to fees charged misdemeanants under (e) below.

(c)  Private probation companies shall NOT collect restitution. Pursuant to KRS
533.030, the collection of restitution is a function of the circuit clerk.

(d)  These amended local rules shall be submitted to the Chief Justice for his
approval pursuant to SCR 1.040 and RCr 13.02.

(e)  Fees/Pro bono. In the event the Defendant is indigent, the private probation
company, in performing a service to the court, shall provide pro bono services. The
private probation company shall employ a sliding scale fee schedule for indigent



defendants based upon their ability to pay. The sentencing judge shall assign pro bono
cases to the private probation company. There shall be proportional assignment of pro
bono cases between private probation companies coming before the Court. Such pro bono
service shall be reported by the private probation company to the sentencing court on a
monthly basis. Any fee charged shall be reasonable and shall be approved by the Court.

) Selection of private probation company. In selecting a private probation
company, the district judge shall comply with SCR 4.300, CANON 2B of the Code of
Judicial Conduct, which provides that a judge should not lend the prestige of judicial
office to advance the private interests of others, nor convey or permit others to convey the
impression that they are in a special position to influence the judge. Therefore, the judge
shall not use the services of a private probation company in which the judge, the judge's
spouse or minor child residing in the household has an individual or fiduciary financial
interest; nor shall the judge use the services of a private probation company in which the
company's principal officer, director, or trustee or spouse of said officer, director or
trustee is related by blood or marriage within the third degree of relationship to the judge
or the judge's spouse. See also SCR 4.300, CANON 3C(1)(c), (d)(D).

(g) Employees of private probation companies shall be seated behind the bar.
Only Court of Justice employees are allowed to be seated within the bar in or around the
judge's bench.

(h) Forms. Private probation company forms shall not be used by the district
court. AOC Form 455, Order of Probation/Conditional Discharge is available for use by
the Court.

(1)  Liability. Before any private probation company can be used by the district
court, the company shall produce and keep current a certificate of liability insurance in
an amount to be determined by the Chief Justice.

()  Private probation companies shall not provide monitoring services to the

Court of compliance by DUI offenders with court ordered treatment.
k)  Private probation companies shall not operate diversion programs.

Reed Rhorer Guy Hart
Division I Division II




COMMONWEALTH OF KENTUCKY

REeD RHORER FRANKLIN DistRICT COURT FrankLiN CouNTy COURTHOUSE
District Junge 214 St. CLAIR STREET
48tH JubpiciAL DisTRiCT Frankrort, KENTUCKY 40601

March 23, 1999

Hon. Joseph E. Lambert
Chief Justice

Kentucky Supreme Court

The Capitol Building
Frankfort, Kentucky 40601

Dear Chief Justice Lambert:

Pursuant to your letter dated March 19, 1999, enclosed are the
amended Rules of Court for the Franklin DlStrlCt Court for your
approval. Please let me know if there is anything else we must do
to comply with your guidelines.

Thank you for your prompt reply to our letter to you and for

your further consideration.
%}’(%
Reed Rhorer
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