Supreme Court nf Kentucky

IN RE: ORDER APPROVING THE LOCAL RULES FOR THE 8TH
JUDICIAL DISTRICT, WARREN COUNTY
N

The Local Rules for the 8th Judicial District, Warren
County, are hereby approved by the undersigned.
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EFFECTIVE DATE OF RULES

AND

ORDER ADOPTING RULES OF THE WARREN DISTRICT COURT

These Rules of the Warren District Court Practice and Procedure of the 8th
Judicial District are adopted pursuant to SCR 1.040(3) (a), RCr 13.02, and other
applicable law, and shall apply after January 2, 1997, to all criminal and civil matters
filed or pending, subject to certification to the Honorable Chief Justice of the Supreme
Court of Kentucky as required by law. All former rules, orders and memoranda of this
Court in conflict herewith are repealed effective January 2, 1997. Additional Rules of
Practice may be adopted as needed from time to time in the discretion of this Court and

the foregoing Rules may be amended, deleted,or added to as decreed.
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COMMONWEALTH OF KENTUCKY
8TH JUDICIAL DISTRICT

RULES OF DISTRICT COURT
PRACTICE AND PROCEDURE

PREAMBLE

The following Rules of Practice and Procedure are adopted in order to promote
and facilitate the fair and efficient administration of justice in the Courts of the 8th
Judicial District. These rules are designed to inform the public as to how the court
system operates, to assist the practitioner in the presentation of cases, and to generally
enhance the dignity of and respect for the local court system. The overriding purpose
of these rules is to provide for the fair, prompt and consistent administration of justice
in the 8th Judicial District.

. GENERAL PROVISIONS

101. COURTS OF THE 8TH JUDICIAL DISTRICT

“A.) There are three (3) Divisions of the 8th Judicial District: Division |, Judge
JoAnn S. Coleman, presiding, Division I, Judge Henry J. Potter, Jr., presiding, and
Division IHl, Judge Sam C. Potter, Jr., presiding. Due to a lack of space in the Justice
Center all three Divisions of the Warren District Court rotate between courtroom 122,
104, and 138 all on the first floor of the Justice Center, 925 Center Street Bowling
Green, Kentucky.

B.) All three courts conéist of (1) a Criminal Division, (2) a Juvenile Division, (3)
a Civil Division which includes (a.) regular civil cases up to $4,000.00, student driver’s

license reinstatement, evictions, child support, and uresa actions (4) Small Claims
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Division, (5) Domestic Violence Division, (6) a Probate Division, and (8) Involuntary
Hospitalization/Admission and Disability. In order to evenly divide the cases among the
three Judges of the Warren District Court all new cases filed under Civil, Small Claims,
Domestic, Probate, Involuntary Hopitalization/Admission and Disability are assigned to
a specific Judge of the Warren District Court by a computer program in the Clerk’s
Office. The new Juvenile cases are assigned a Judge by means of a “card draw” which
is done by a Juvenile Clerk. If a juvenile already has a file established the new petitions
will be assigned a trailer number and put with the original case file with the original
Judge.

C.) The Divisions of this Court alternate jail and on call weeks beginning on
Friday at 12:00 p.m. and ending on the following Friday at 12:00 p.m. For example; if
Division Il is on call he will handle the cases from jail and will be having mostly criminal
cases this week while Divisions | and Ill will be having mostly civil cases this week.

.D.) All traffic citations and misdemeanor citations will be docketed with the Judge
on call according to the outline in CPR 101 section C, above.

102. COURT SESSIONS

The divisions specified above contain separate sessions and follow the rules
setforth herein . Matters shall be scheduled on the dates and times designated in the
Court schedule attached to these rules. However, due to the enormous case load in this
District all Divisions try to work with the parties coming before the Court and in certain
circumstances determined by the Court the schedule is altered to assist the parties

before the Court.



[I. CRIMINAL PRACTICE

201. PRETRIAL MOTIONS

To facilitate the preparation of motion dockets and preparation by the Court, all
motions shall be in writing and shall be filed and served no later than forty-eight (48)
hours prior to the scheduled hearing [See CPR 102], excluding Saturdays, Sundays, and
holidays, if service is made in person. If copies to opposing counsel and the Court are
served by mail, said motion must be filed no later than five (5) days prior to the day of
the scheduled hearing. Copies of all motions filed shall be served or mailed to the
Court. Counsel may schedule motions by contacting the Judge’s office. Motions for
continuances must be in writing. Dispositive motions, discovery issues, motions to
continue and foreseeable evidentiary motions shall be scheduled to be heard at least
three days prior to the jury trial and will not be heard on the trial date except for good
cause shown.

202. GUILTY PLEAS

When the Defendant’'s case has been scheduled for trial; all reasonable efforts
shall be made to prevent unnecessary delay of the trial and inconvenience to the jury.
Attorneys and Defendants are to use their best efforts toward settlement and should
exhaust completely all efforts toward settlement no later than ten (10) days prior to trial.

203. PRETRIAL CONFERENCES AND JURY TRIALS

Pretrial Conferences will be held as a matter of course in all criminal and traffic

cases in which a jury trial has been requested. If an agreement cannot be reached at

this conference, the Defendant’s case will be scheduled for trial by jury or the Court.



Due to the enormous volume of District Court Jury Trials and the need to maintain
public confidence, respect and participation, the following rules shall be strictly observed.
Continuances will be granted only for good cause shown. Every effort shall be made by
court and counsel to promote efficiency, to maintain decorum and to avoid inconvenience
to the jury panel. The County Attorney or a representative therein shall inform the court
and Counsel of the anticipated order of trials at least one day prior to the trial. All
Counsel, Defendants and witnesses shall be present fifteen (15) minutes prior to the
scheduled starting time of the trial. Counsel, defendants and witnesses for cases which
are not anticipated to be heard first shall nevertheless report and remain available for
trial unless otherwise informed by the Court. Counsel and Defendants shall be seated
at counsel table at the scheduled trial time to announce ready for trial unless otherwise
informed by the Court.

204. SEARCH WARRANTS

.Copies of all search warrants and supporting affidavits shall be filed in the Clerk’s
office pursuant to RCr 13.10. An executed copy shall be filed by the executing officer
in the Clerk’s office within forty-eight hours (48) hours of execution. If an arrest results
therefrom, the above papers shall be placed in the case jacket of the Defendant.
Supporting affidavits shall be sworn to before a District Judge.

205. UNIFORM SCHEDULE OF BAIL AND PREPAYABLE SCHEDULE

The Court adopts the Uniform Schedule of Bail as an authorized method of
Pretrial release pursuant to RCr 4.20. The Court also adopts the prepayable schedule

for traffic offenses etc., set out in KRS 431.451.



. JUVENILE DIVISION

301. PROCEEDINGS

All proceedings in Juvenile Division shall be conducted pursuant to the Unified
Juvenile Code, KRS Chapter 600 to 645, as amended. The Court is aware of and
available for emergency circumstances that arise due to the enormous case load in this

District.
302. MOTIONS
Motions shall be filed and served as set out in CPR 201, but shall be scheduled

during regular sessions of the Juvenile Division.

303. EMERGENCY MOTIONS

In cases wherein the Court has reason to believe a child may be endangered, the
Court may issue ex parte emergency orders. The Court may authorize such actions as
it deems necessary to protect a child by telephonic conference, if circumstances require,
and then enter the appropriate written orders at the earliest possible time.

IV. CIVIL PRACTICE

401. TIMES FOR MOTIONS

Métions shall be scheduled for the days and times indicated on the Court
schedule. The Clerk’s office shall maintain a Civil Motion docket, and sHall docket each
motion in the order that is filed. Counsel should contact the Clerk’s office to obtain a
date for hearings. If counsel or parties have special needs then they may contact the

Judge’s office directly with these needs. The Court assumes that each hearing will take



no longer than fifteen (15) minutes. The Court requests counsel to obtain a special day
and time from the secretary of the District Judge to hear motions that will last longer than
fifteen (15) minutes.

402. SERVICE OF MOTIONS

Motions shall be in writing, except motions made orally during trial. Service of
motions shall be outlined as in CPR 201.

403. MOTIONS UNDER CR 78(2)

Motions may be made pursuant to CR 78(2), which provides for the determination
. of motions without oral hearings upon brief written statements of reasons in support or
opposition of the motion. The movant shall state the motion is made pursuant to CR
78(2), and shall direct the opposing attorney’s attention to the fact that under this local
rule the motion may be granted routinely by the Court within ten (10) days after filing
unless an objection is recei.ved or a response filed. Should the party opposing the
motion wish to have an oral hearing he may so state in his response, and after
contacting the Clerk’s office as outlined above, shall proceed to set the motion for a
Motion Day.

404. CONTINUANCES

An attorney who will be unable to be present at the time set for a motion shall
immediately contact the opposing attorney and attempt to establish a mutually agreeable
time for the hearing. Should this prove unsuccessful, the party desiring a continuance
shall file a motion for continuance in writing. The Court will then consider the motion for

continuance, and determine whether to reschedule the hearing or hold it for compelling



reasons.

405. COPIES TO COURT

Counsel should mail a copy of each written motion to the Court when the original
is filed with the Clerk’s office. This will allow the Court to review the motion and
supporting memoranda or affidavits prior to the hearing.

406. DEFAULT JUDGMENTS

A party seeking a Default Judgment shall first file a written motion and notice for
such judgment only after verifying service of the Defendant with the District Court Clerk’s
Office. All such motions shall be heard ex parte and shall not be scheduled on the Civil
Motion Docket. The motions shall be accompanied by an affidavit in full compliance with
50 USCA, Appl. Sec. 520, and the certificate required by CR 55.01. The judgment must
also contain a statement by the attorney for the party seeking such a judgment
confirming with the certificate required by CR 55.01.

407. TRIALS

A party desiring a jury trial must demand it as provided in CR 38.02 and,
otherwise, the Court may consider any right thereto waived, and the trial, if any, may be
heard by the Court.

408. PRETRIAL CONFERENCES

At its discretion the Court may require the parties to meet in order to discuss and
narrow the issues. Parties should be prepared to stipulate facts as to the admissibility

of certain documents or other such evidence, to agree upon the issues to be tried.

409. INSTRUCTIONS TO THE JURY




Instructions to the jury shall be tendered to the Court at the scheduled Pretrial
Conference immediately prior to the trial date or if no Pretrial is scheduled ten (10) days
prior to the scheduled jury trial.

410. SETTLEMENTS

All parties shall notify the Court not less than forty-eight (48) hours prior to a trial

of a civil case of any settlement therein.

411. SUBPOENAED

All subpoenas to be served by the Sheriff shall be delivered to his office at least
ten (10) days prior to the trial date. No continuances will be granted due solely to the
failure to have a witness subpoenaed unless it is certified that this rule was complied
with or other good cause is shown.

V. SMALL CLAIMS DIVISION

501. TIMES FOR MOTIONS AND TRIALS

.Motions and trials shall be scheduled for the days and times indicated on the court
schedule following these rules. The Clerk’s office shall maintain a Small Claims docket
along with a Small Claims motion docket, and shall docket each motion in the order that
it is filed. The Court requests counsel to obtain a special day and time from the
secretary of the District Judge to hear cases that may take longer than the usual Small
Claims case or cases with special requirements.

502. SERVICE OF MOTIONS. MOTIONS UNDER CR 78(2). CONTINUANCES. COPIES
TO THE COURT, SETTLEMENTS, AND SUBPOENAS

The Court follows the same rules as set out in CPR 401, 402, 403, 404, 405, and

409.



Vi. DOMESTIC VIOLENCE DIVISION

601. POLICY AND PROCEDURE

The Court follows the "ADMINISTRATIVE ORDER REGARDING DOMESTIC
VIOLENCE PROTOCOL FOR THE EIGHTH JUDICIAL DISTRICT " dated December 17,
1996. (Copy attached Appendix 1 and on file with Warren Circuit Court Clerk)

Vil. PROBATE PRACTICE

701. PETITIONS FOR PROBATE

To commence the probate of a decedent's estate, a petition for the appointment
of a fiduciary, probate of a will, or similar initial pleading shall be filed in the Probate
Division of the Clerk’s office, and all required fees paid. Normally, AOC 81-805 may be
used.

There shall be filed with the petition a completed fiduciary bond form (e.g., AOC
825) with the amount left blank.

702. PROOF OF THE EXECUTION OF WILLS

No Will offered for probate will be accepted uniless proof is submitted to the Court
regarding its due execution. This proof may be in the form of oral testimony before the
Court, or affidavit.

703. NOTICE AND WAIVER

Unless the person seeking appointment as a personal representative is a named
Executor in a Will offered for probate notice of the hearing on the appointment must be
given to all heirs at law. This notice must be in writing. Notice may be by ordinary mail

at least five (5) days before the hearing. Proof of service in the form of a copy of the
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mailed notices and a certificate of service shall be filed in the record with the petition
requesting appointment. In lieu of such notice, the Court will accept a waiver from each
heir indicating that he or she does not desire to attend the hearing.

704. BOND AND SURETY

The personal representative shall be required to make a bond. The amount of
this bond shall be the estimated value of the estate for which the fiduciary is entrusted,
but the value of real estate will be excluded unless the will grants the power of sale or
the fiduciary has petitioned the Court to sell the real estate. Surety will be excused
where the Will requests that surety not be required or, in the discretion of the Court,
where it is deemed unnecessary for the protection of the estate or in instances where
a waiver of surety is executed by all parties in interest and filed. Trust companies may
pledge their capital stock in the amount of the bond.

705. PETITIONS TO DISPENSE WITH ADMINISTRATION

When there are no probatable assets, or under the appropriate circumstances, the
Court may order that administration of the estate be dispensed with. Such orders may
be entered upon a petition requesting such relief being filed.

706. PROBATE DOCKET

The Court shall consider probate cases after they have been placed on the
Probate Docket as indicated above. Petitions should be filed no later than the preceding
day. The Clerk’s office maintains a Probate docket and all probated matters shall be
placed on a docket and the Court shall enter appropriate orders at the earliest date. If

you have special circumstances and need a hearing date other than the regular probate
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day you may call the Judge’s office directly.

707. SETTLEMENTS

All settlements must comply with statutory requirements and be sufficiently
detailed to give the Court enough information to approve it. Informal settlements may
be submitted in accordance with KRS 395.605.

708. COMPENSATION

Any request for compensation made by a personal representative or an attorney
for the estate must be clearly itemized in the final settlement for approval by the Court.

Viil. INVOLUNTARY HOSPITALIZATION/ADMISSION

801. PROCEDURE OF MENTAL HEALTH CASES

The District Judges are on call 24 hours a day for emergency procedures.
Warren County is the only county in the State with a Pilot Program regarding Mental
Health cases. Arrangements have been made with the Medical Center, whereby if a
mentally ill person voluntarily agrees to be admitted into the Medical Center without
certification this is done without the District Judge. If the person is certified then the
case is handled in District Court. If the person will not agree to enter the Medical Center
the District Judge is called for Involuntary Hospitalization/Admission.

If a person is believed to be mentally ill and a threat to themselves or others this
person may be taken to the Medical Center for admission to the Mental Health Floor.
They are then examined by a Mental Health Professional who either certifies their need

for admission on 72 hours or they are released. If they are certified then the District

Judge must sign the forms.
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802. COURT DATES

Cases are set within the appropriate time frames on a case to case basis. These
times are set by the secretary of the District Judge. A 60 day involuntary
hospitalization/admission requires a preliminary hearing 6 days from the filing of the
petition including holidays and weekends. If probable cause is shown for the person to
be hospitalized for further treatment then a trial by jury must be held within 21 days of
the filing of the petition including weekends and holidays. A person can be involuntarily
hospitalized for 360 days.

803. DISABILITY PROCEDURES

Disability cases are filed with the Clerk, fees are paid and cases are handled on
a case to case basis. Jury trials are held 30 to 60 days from the filing of the petition
including weekends and holidays. Temporary appointment of guardian hearing are held
6 days after the filing of the petition if requested by the Petitioner.

IX. MISCELLANEOUS PROVISIONS

901. HOLIDAY SCHEDULE

The Court will observe the State Holiday Schedule and no session will be held on
those dates designated as state holidays. A yearly list of such holidays will be available
in the Clerk’s office upon request.

902. SCHEDULED SESSIONS

It shall be the Court’s policy to begin each scheduled session on time. To the

extent that attorneys or parties desire to confer with the County Attorney prior to court,

13



they should arrange to arrive at the Court in sufficient time to do so without delaying the
commencement of the Court, and without attempting to talk to the County Attorney after
Court has convened unless instructed to by the presiding Judge.

903. INTERVIEW BY PRETRIAL RELEASE OFFICER

The Court shall not, except for good cause shown, release any person that has
been incarcerated until the Pretrial Release Officer has interviewed that person. After
this interview the Pretrial Release Officer will make appropriate recommendations to the
Court.

904. PREPAYMENT OF FINES AND REFERRAL TO STATE TRAFFIC SCHOOL

The Warren Circuit Clerk is authorized to accept the minimum designated fine for
any offense designated prepayable pursuant to KRS 431.451, and to accept cost in the
amount of $42.50. If the person is charged with a speeding offense under KRS 1893.330
a SHIR fee is added to cost in the amount of $12.50.

The Clerk’s office is authorized, upon request of an eligible Defendant, to docket
a case for referral to State Traffic School in lieu of any other penalty for any violation of
KRS chapters 177, 186, or 189 (this includes disregarding traffic control devices and
speeding through 20 mph over the limit) which does not have as a pénalty mandatory
revocation or suspension of their drivers license. Defendants are not eligible for State
Traffic School where at the time of the offense the person did not have a drivers license
or whose license had been revoked or suspended or where the person has attended
State Traffic School in the past two years. See, Administrative Procedures for the Court

of Justice Par VIIl. Prepayment of fines and cost or referral to State Traffic School with
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payment of cost shall be considered a plea of guilty to the charge offense. SEE, KRS
431.452 (d).

Defendants being charged with Alcohol Intoxication 1st offense, KRS 222.202(1),
may pay a prepayable fine and cost of $77.50 in the Clerk’s office. If these fines are not
paid by the designated date the Defendant is summoned to Court.

905. CITATION OF RULES

These rules may be cited as "CPR " or "Court Practice and Procedure

Rules, 8th Judicial District.”
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COURT SCHEDULE FOR WARREN DISTRICT COURT DIVISION Il JUDGE HENRY J. POTTER, JR. PRESIDING

OFF WEEK 1 (NON JAIL WEEK) COURT WILL BE HELD IN COURTROOM 138 ALL THIS WEEK

MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY
8:00 AM. 9:00 A.M. 9:00 A.M. 9:00 A M. 9:00 AM.
SMALL CLAIMS CIVIL TRIALS JUVENILE PRETRIALS DOMESTIC PROBATE

BEFORE THE COURT DOCKET
10:00 A.M. 10:00 A.M.

JUVENILE REVIEWS, CIVIL DOCKET
DISPOSITIONS, &

PATERNITY
1:00 P.M. 1:30 P.M. 1:30 P.M. 1:30 P.M.
DISABILITY JURY TRIALS JUVENILE JURY TRIALS
OR GUARDIANSHIP PRELIMINARY
HEARINGS OR TRIALS HEARINGS
IF NEEDED
NOTE***

SE. TO_GASE-/BASIS AND IF THE TIME

MENTAL HEALTH AND DISABILITY CASES ARE SCHEDULED ON CA ,
! ,Epd'-Ac ORDINGLY.

WARREN DIS RICT COURT VISION ]
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COURT SCHEDULE FOR WARREN DISTRICT COURT DIVISION It JUDGE HENRY J. POTTER, JR. PRESIDING

CALL WEEK (JAIL WEEK) COURT WILL BE HELD IN COURTROOM 122 ALL THIS WEEK
MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY
8:30 A.M. 8:30 A M. 8:30 A.M. 8:30 A.M. 8:30 AM.
JAIL DOCKET JAIL DOCKET JAIL DOCKET JAIL DOCKET JAILDOCKET
9:00 A.M. 9:00 A.M. 9:00 AM. 9:00 AM. 9:00 A.M.
PRETRIALS ARRAIGNMENTS PRETRIALS ARRAIGNMENTS FELONY HOUR
PRIVATE COUNSEL PUBLIC ADVOCATE
10:00 AM.
DOMESTIC
DOCKET
1:30 P.M. 1:30 P.M. 1:30 P.M. 1:30 P.M.
JURY TRIALS JURY TRIALS JUVENILE JURY TRIALS

ADJUDICATIONS

NOTE*** MENTAL HEALTH AND DISABILITY CASES ARE SET ON A CASE TO CASE BASIS AND IF THE TIME
LIMITATIONS DO NOT COINSIDE WITH THIS SCHEDULE THIS COURT %L SCHED%L’ , ACCORDINGLY.

K

-

APPROVED:

YT POTIER, JR.
WARREN DISTRICT COURT DIVISION I
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COURT SCHEDULE FOR WARREN DISTRICT COURT DIVISION Il JUDGE HENRY J. POTTER, JR. PRESIDING

OFF WEEK 2 (NON JAIL WEEK) COURT WILL BE HELD IN COURTROOM 122 ALL WEEK
MONDAY TUESDAY WEDNESDAY THURSDAY ERIDAY
9:00 AM. 9:00 AM. 9:00 A.M. 9:00 AM.
CIVIL TRIALS OTHER CRIMINAL/ DISABILITY/ CRIMINAL MOTIONS  CRIMINAL
ALL DAY TRAFFIC HRGS GUARDINSHIP TRIAFFIC
& FINE HEARINGS HRGS OR TRIALS TRALS BEFORE
THE COURT
10:00 AM.
DOMESTIC
DOCKET
1:30 P.M. 1:30 P.M. 1:30 P.M.
TRIALS JUVENILE TRIALS
PRELIMINARY
HEARINGS
NOTE** MENTAL HEALTH AND DISABILITY CASES ARE SET ON A CASE TO CASI;/B/_/A IS AND IF THE TIME
LIMITATIONS DO NOT COINSIDE WITH THIS SCHEDULE THIS QQUR'/F/V/,VILL SCI;I ULEACCORDINGLY
APPROVEDA / Va ) fa
s"iY “POTTER, JR.
WARREN DISTRICT COURT DIVISION i
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COURT SCHEDULE FOR WARREN DISTRICT COURT DIVISION | JUDGE JoANN S. COLEMAN PRESIDING

OFF WEEK 1 (NON JAIL WEEK) COURT WILL BE HELD IN ROOM 104 ALL WEEK

MONDAY TUESDAY WEDNESDAY THURSDAY
8:30 A.M. 8:30 A M. 8:30 A M. 8:30 A.M.
TRIALS TRIALS TRIALS TRIALS

NOTE*** MENTAL HEALTH AND DISABILITY CASES ARE SET ON A CASE TO CASE BASIS.

APPROVED: QJ/Q% X( : Mﬂv—y\

FRIDAY

8:30 A.M.
TRIALS

JUD@GE JoANN S. COLEMAN
WARREN DISTRICT COURT
DIVISION i
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COURT SCHEDULE FOR WARREN DISTRICT COURT DIVISION | JUDGE JoANN S. COLEMAN PRESIDING

CALL WEEK (JAIL WEEK) COURT WILL BE HELD IN ROOM 104 ALL WEEK

MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY
8:00 A.M.
DOMESTIC VIOLENCE
8:30 A.M. 8:30 A M. 8:30 A.M. 8:30 A.M. 8:30 A.M.
JAIL DOCKET - JAIL DOCKET JAIL DOCKET JAIL DOCKET JAIL DOCKET
900 AM. 9:00 AM. 9:00 A.M. 9:00 AM. 9:00 AM.
TRAFFIC TRAFFIC DUI PRETRIALS PRETRIALS FELONY HOUR
1:30 P.M. 1:30 P.M. 1:30 PM. 1:30 P.M. 1:30 P.M.
JUVENILE JUVENILE OTHER OTHER OTHER
DELINQUENT DEPENDENCY HEARINGS HEARINGS HEARINGS

NOTE*** MENTAL HEALTH AND DISABILITY CASES ARE SCHEDULED ON A CASE TO CASE BASIS.

APPROVED: Qﬁj“w )! %“”“’\

JUDGE JoANN S. COLEMAN
WARREN DISTRICT COURT DIVISION |
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COURT SCHEDULE FOR WARREN DISTRICT COURT DIVISION | JUDGE JoANN S. COLEMAN PRESIDING

OFF WEEK TWO (NON JAIL WEEK)

MONDAY

8:00 A.M.
DOMESTIC

9:00 A.M.
SMALL CLAIMS

TUESDAY WEDNESDAY

COURT WILL BE HELD IN ROOM 138 ALL WEEK

THURSDAY FRIDAY

9:00 A M. 9:00 AM.
MISC. HRGS MISC. HRGS

9:00 A.M. 9:00 AM.
CIVIL MISC. HRGS

10:00 A.M.
PATERNITY

10:30 A M.
PROBATE

NOTE*** MENTAL HEALTH AND DISABILITY CASES ARE SCHEDULED ON A CASE TO CASE BASIS.

(i A Collran

JUDGE/JoANN S. COLEMAN
WARREN DISTRICT COURT DIVISION |

APPROVED:
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COURT SCHEDULE FOR WARREN DISTRICT COURT DIVISION lll JUDGE SAM C. POTTER, JR. PRESIDING

OFF WEEK 1 (NON JAIL WEEK)  COURT WILL BE HELD IN COURTROOM 138 ALL THIS WEEK

MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY
9:00 A.M. 9:00 AM. 9:00 A M. 9:00 AM. 9:00 A.M.
SMALL CLAIMS CIVIL TRIALS DOMESTIC DOCKET JUVENILE PRETRIALS PROBATE

BEFORE THE COURT DOCKET
10:00 A.M. 10:00 A.M.
CIVIL DOCKET JUVENILE REVIEWS
DISPOSITIONS, &
PATERNITY
1:00 P.M. 1:.00 P.M. 1:.00 P.M. 1:30 P.M.
DISABILITY JURY TRIALS JURY TRIALS JUVENILE
GUARDIANSHIP PRELIMINARY
HEARINGS OR TRIALS HEARINGS
IF NEEDED
NOTE***

O CASE BASIS AND IF THE TIME
L SCHEDULE ACCORDINGLY.

MENTAL HEALTH AND DISABILITY CASES ARE SCHEDULED ON _GAS
LIMITATIONS DO NOT COINSIDE WITH THIS SCHEDULE THIS C

APPROVED=
JUDPGE SAM C. POTTER,JR.
WARREN DISTRICT COURT DIVISION il
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COURT SCHEDULE FOR WARREN DISTRICT COURT DIVISION Il JUDGE SAM C. POTTER, JR. PRESIDING

CALL WEEK (JAIL WEEK) COURT WILL BE HELD IN COURTROOM 122 ALL THIS WEEK
MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY
8:30 A M. 8:30 A.M. 8:30 A.M. 8:30 A.M. 8:30 A.M.
JAIL DOCKET JAIL DOCKET JAIL DOCKET JAIL DOCKET JAIL DOCKET
9:00 AM. 9:.00 A.M. 9:00 A.M. 9:00 A.M. 9:00 AM.
PRETRIALS ARRAIGNMENTS PRETRIALS ARRAIGNMENTS FELONY HOUR
PRIVATE COUNSEL PUBLIC ADVOCATE
10:00 A.M.
JUVENILE
ADJUDICATIONS
1:00 P.M. 1:00 P.M. 1:00 P.M. 1:00 P.M.
JURY TRIALS JURY TRIALS DOMESTIC JURY TRIALS
DOCKET
NOTE*** MENTAL HEALTH AND DISABILITY CASES ARE SET ON A CASE TO GASE BASIS AND IF THE TIME
LIMITATIONS DO NOT COINSIDE WITH THIS SCHEDULE THIS COURT SC ULE ACCORDINGLY.
APPR .

JUDGE SAM C. POTTER, JR.
WARREN DISTRICT COURT DIVISION il
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COURT SCHEDULE FOR WARREN DISTRICT COURT DIVISION II JUDGE SAM C. POTTER, JR. PRESIDING

OFF WEEK 2 (NON JAIL WEEK) COURT WILL BE HELD IN COURTROOM 104 ALL WEEK
MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY
9:00 A.M. 9:00 AM. 9:00 AM. 9:00 A.M.
CIVIL TRIALS DISABILITY/ OTHER HRGS/ CRIMINAL MOTIONS CRIMINAL
ALL DAY GUARDIANSHOP FINES REVIEWS TRIAFFIC
HRGS OR TRIALS TRALS BEFORE
THE COURT
10:00 AM.
DOMESTIC
DOCKET
1:00 P.M. 1:00 P.M. 1:00 P.M.
TRIALS DOMESTIC JUVENILE
DOCKET PRELIMINARY
HEARINGS

E BASIS AND IF THE TIME
ULE ACCORDINGLY.

NOTE*** MENTAL HEALTH AND DISABILITY CASES ARE SET ON A C
LIMITATIONS DO NOT COINSIDE WITH THIS SCHEDULE THIS COURT

JUDGE SAM C. POATER, JR.
WARREN DISTRICT COURT DIVISION 1l

24



APPENDIX 1:

DOMESTIC VIOLENCE PROTOCOL
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ADMINISTRATIVE ORDER REGARDING
DOMESTIC VIOLENCE PROTOCOL
FOR THE CIRCUIT AND DISTRICT COURTS OF THE EIGHTH JUDICIAL DISTRICT

K.R.S. 403.735(3) and the written policy guidelines of Law Information Network
of Kentucky, herein after referred to as LINK, requires the Court develop written
interagency policies and procedures necessary to comply with both K R.S. and the LINK
agreement between the 8th Judicial District and the entering agency, the Bowling Green
Police Department.

Written guidelines should be a matter of Court Policy. Bureaucratic and other
obstacles to obtaining Domestic Violence Orders, Emergency Protective Orders and
Summonses must be removed. |

The 8th Judicial District recognizes domestic violence as a serious and potentially
criminal conduct and will respond according‘l'y. Access to the protection afforded victims
by the Domestic Violence and Abuse Act, KRS 403.715 - 403.785 shall be available 24
hours a day. While victims of domestic violence are encouraged to utilize all their legal
remedies, EMERGENCY PROTECTIVE ORDERS may be obtained around the clock.

Clear commitment and proper perspective must be used by the Court in
addressing Domestic Violence. This Protocol will assign specific responsibilities to be
fulfilled for the system to function properly. The very nature of Domestic Violence crime
mandates that related petitions, summonses and Orders receive immediate attention
regarding entry, service, and enforcement. The effective coordination of these functions

is contingent upon prompt notification from the Court to the LINK agency, (the Bowling
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Green Police Department) for entry into LINK and for subsequent delivery to the law
enforcement agency assigned for service of papers.

In keeping with the intent of the Domestic Violence and Abuse Act (KR.S.
403.715 - K.R.S. 403-785) to respond in a timely manner, recognizing that prompt and
consistent enforcement is critical to the effectiveness of the law; |

IT IS HEREBY ORDERED:

1) That individuals wishing to obtain an Emergency Protective Order (EPO) should
go to the Warren District Clerk’s Office in the Justice Center at 925 Center Street and
file a Domestic Violence Petition during regular business hours of 8:30 a.m. and 4:30
p.m. At times other than regular business hours, the person should contact the Bowling
Green Police Department, the Warren County Sheriff's Office, the Kentucky State
Police, or the Western Kentucky University Police Department. Based upon the
allegations made to the Judge in the DOMESTIC VIOLENCE PETITION AND THE
PSYCHOLOGICAL PROFILE STATEMENT, 'the __Judge will make a decision whether to
issﬁé the Emergency Protective Order. |

2) Emergency Protective Orders shall be issued ex parte, upon request, when
domestic violence has occurred, or is threatened, and when there is immediate and
present danger.

There shall also be 24 hour availability of FORTHWITH ORDERS OF ARREST
AND SHOW CAUSE ORDERS for alleged violations of previously issued and in effect
DOMESTIC VIOLENCE ORDERS.

3) The Court hereby adopts a "NO-DROP" policy in domestic violence cases and will



allow for exception only under extra-ordinary circumstances. Domestic violence cases
shall be given high priority with respect to scheduling and disposition.

4) Service of Domestic Violence court orders and summonses shall be given high
priority by all law enforcement agencies. Each law enforcement agency shall maintain
a log of when a Domestic Violence Court order or summons was received for service by
that law enforcement agency, and shall also note on the log when service was perfected.
5.) Domestic Violence petition requests are to be given high priority and timely
response by the Clerk.

6.) When an individual appears in the Warren District Clerk’s Office wishing to file
a Domestic Violence Petition, the Clerk is ORDERED to take the following steps:

A) Inform the Petitioner they will be assisted in a timely manner; and,

B.) in ALL instances the Clerk shall immediately call the Barren River Area Safe
Space (B.R.A.S.S.) to notify them that an individual is present in the Clerk’s Office
seeking an EPO. If after calling B.R.A.S.S.;" they do not have a response team member
avai.iable to come to the Justice Center, the Clerk shall:

C.) in ALL instances immediately call the Cabinet for Family and Children(CFC),
Warren County DSS Intake Investigations Unit and advise as above. Should the CFC
Intake and Investigations Unit not have a worker available, the Clerk shall:

D.) in ALL instances immediately assist the individual seeking an EPO in completing
the Domestic Violence petition and related form(s).

E.) The Clerk and the responding Agency shall each keep a telephone log reflecting

the date/time the call to CFC or B.R.A.S.S. was either made or received.



F.) At the time of the filing of the Domestic Violence Petition, the victim should be
informed and given materials describing available emergency (i.e., spouse abuse shelter
and follow-up services (i.e., treatment). This shall be done by either B.R.A.S.S. or CFC.
This is designed for assistance by Victim’s Advocates at the earliest opportunity.

This procedure is implemented to help the Court ensure that the required
descriptive information is obtained from the Petitioner when the petition is filed, or when
an Order is violated and an affidavit is filed.

7.) In accordance with LINK guidelines, a psychological profile form (see attached)
shall also be filled out at the time the Petition is completed. A copy of this form shall
also be forwarded by the Clerk to the Bowling Green Police Department with the other
Domestic Violence documents and to the law enforcement agency assigned for service. -
8.)  Once the Petition and psychological profile is completed and filed, the B.R.A.S.S.
representative, the CFC intake worker, or the Deputy Clerk who assisted in the
completion of the petition, shall immediately 'taken the Petitioner and the Petition and go
to tI';é Court to which the Petition was assigned éubject to the following conditions:

A.) If a dissolution action (divorce) or Motions thereof are pending in the Warren
Circuit Court, the Petitioner and court file are to be taken to the Circuit Judge that has
the dissolution (divorce) or motions thereof pending before them. If the Judge of that
Division of the Warren Circuit Court is absent or otherwise unavailable, then the
Petitioner and the petition shall be immediately taken to the other Circuit Judge. If both
Circuit Judges are absent or otherwise unavailable, then both the Petitioner and the

Petition shall be presented to the first available District Court Judge immediately,



B.) The Judges of the Warren District Court will issue emergency protective orders
during the week after 4:30 p.m. and before 8:30 a.m. and on weekends and holidays.
C.) If no dissolution action or motion thereof are pending, the Judges of the Warren
District Court will issue emergency protective orders. The Clerk’s office is equipped with
a computer program that selects the presiding judge so that the cases will be divided
equally between the three judges. The case will be placed in this court unless there has
been a previous case involving the same parties. In the instance that this is the second
or more petition the case will be placed with the presiding Judge of the previous
petitions. If an Emergency Protective Order is issued during non business hours the
petiton will be docketed with the Judge who issued the EPO unless a previous Domestic
case with the same parties exists, at which time the case will be transfered to the proper
Division.

The Petitioner and petition shall first be taken to the District Judge to which the
Petition is assigned as outlined in the abov‘é paragraph. Should that District Judge be
absént or otherwise unavailable, then the Petitioner and Petition shall be taken to the
next available Warren District Judge.

D.) Inthe event all three District Judges are absent or otherwise unavailable, then the
Petitioner and Petition are to be taken to the first available Judge of the Warren Circuit
Court.

E.) Inthe rare event that no Judge (either Circuit or District) is present in the Justice
Center during reguiér business hours, then the completed petition and the psychological

profile, along with the prepared but unsigned summonses or Orders shall be delivered
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by the Clerk to the Bowling Green Police Department in a timely manner in accordance
with the delivery schedule set forth under section 2, page 6 of this Protocol. The
Zowling Green Police Department shall then notify the first available Judge that a
Nnmestic Violence Petition is in need of Court action.

The Court has examined the LINK Domestic Violence File Holder of Record User
~greement, signed November 15, 1993 by the LINK Agency (Bowling Green Police
2epartment) and on November 24, 1993 by the Warren Circuit Court Clerk. This

agreement requires prompt forwarding by the Clerk of all Domestic Violence Court

- wacuments to the Bowling Green Police Department for entry into LINK.

In accordance with said agreement, IT IS HEREBY ORDERED:

) K.R.S. 403.770(3) provides that delivery of Domestic Violence court documents
be made by the Clerk to the LINK agency, and that this delivery be by the most
axpedient means available, Accordingly,

2) Copies of signed summonses or Orders §hal| be hand-delivered by the Clerk to
ine éowling Green Police Department without délay for entry into LINK and also be
distributed by the Clerk to the appropriate law enforcement agency for service. Orders
shall be delivered by the Clerk to the Bowling Green Police Department during the week
twice daily; by 1:00 p.m. and at the close of business by 5:00 p.m.

3.) K.R.S. 403.770(2) directs that the Clerk shall comply with all provisions and
guidelines of the LINK agreement for entry of records. The LINK interagency guidelines
for entry and management of Domestic Violence Orders and Summonses provides that

the victim (petitioner) must not be left with the responsibility for delivery of signed Court



documents to Bowling Green Police Department. The Clerk shall comply with this and
all other guidelines.

4) Once service is made on a Domestic Violence Summons or Order, the Bowling
Green Police Department and the Circuit Clerk SHALL promptly receive from the agency
assigned service, a copy of the summons or ORDER showing that service has been
made. Notice of service must be made by the most expeditious means available.

5) When any Domestic Violence Order is issued, canceled, cleared, or modified, the
Clerk shall notify the Bowling Green Police Department, utilizing the appropriate AOC
form.

This notification by the Clerk shall be done in accordance with the time schedule
previously set forth under section 2 page 6. This requirement is also part of the
aforementioned LINK agreement between the Clerk and the Bowling Green Police
Department, in accordance with K.R.S. 403.735(3) and K.R.S. 403.770(2).

VIOLATIONS OF EMERGENCY PROTECTIVE ORDERS

IT IS FURTHER ORDERED: |
1.) CONTEMPT OF COURT PROCEEDINGS-

A))  Violation of an EMERGENCY PROTECTIVE ORDER which has been
served or violation of a DOMESTIC VIOLENCE ORDER shall constitute contempt of
court. Any peace officer shall arrest the Respondent without a warrant for contempt of
court for any violation.

B.) If a Domestic Violence Order (including EPO) is issued or modified by the

Warren Circuit Court, the Warren District Court shall arraign the Defendant and docket



the case fér a hearing in the Warren Circuit Court at the Circuit Judge’'s motion hour as
follows: If the order was signed by the Judge of Division One of the Circuit Court, the
case will be set on the second Wednesday of each month at 9:00 a.m. after the
Defendant is arraigned in the District Court. If the order was signed by the Judge of
Division Two of the Circuit Court, the case will be set on either the second or fourth
Monday of the month whichever occurs first, after the defendant is arraigned in the
District Court, at 1:.00 p.m..

C.) If a domestic violence order (including and EPQ) is issued by the District
Court and not modified by the Circuit Court, the District Judge on call shall arraign the
Defendant on the Contempt charge and if the Judge on call does not preside over the
Domestic Violence action shall transfer the charge to the proper Division of District Court
for contempt proceedings even if a dissolution action is pending in the Circuit Court.
2.)) CRIMINAL CHARGES -

The District Court shall arraign and "proce_ed with trial and final disposition of a
defendant charged with a Criminal offense of violating an EPO or Domestic Violence

Order EVEN IF the order was issued or modified by the Circuit Court.



-~y deviation from this Administrative Order shall be brought to the attention of the

.ndersigned.

Thisthe /77 day of MW 1996,

1UDGE HENRY J. POTTER, JR.
CHIEF DISTRICT JUDGE

WARREN DISTRICT COURT WARREN CIRCUIT COURT

CL/// (3 \é( . &J@'h e % o
I'JDGE JoANN S. COLEMAN éﬂoee JOHN D. MINTON, JR.
JJDGE, WARREN DISTRICT COURT JUDGE, WARREN CIRCUIT COURT

MVISION | DIVISIONZ-

\sz/j‘i?:/

JUDGE SAM C. POTTER, JR.
JUDGE, WARREN DISTRICT COURT
DIVISION il




AFTER APPROVAL FROM THE SUPREME COURT COPIES TO:

HONORABLE MIKE CAUDILL
WARREN COUNTY ATTORNEY
923 COLLEGE STREET
BOWLING GREEN KY 42101

MS. PAT HOWELL GOAD

CLERK, WARREN CIRCUIT COURT
POST OFFICE BOX 2170
BOWLING GREEN KY 42102

CHIEF GARY RAYMER
BOWLING GREEN POLICE DEPT
POST OFFICE BOX 1287
BOWLING GREEN KY 42102

MR. HORACE JOHNSON
WESTERN KENTUCKY UNIVERSITY
POLICE DEPARTMENT

#1 BIG RED WAY

BOWLING GREEN KY 42101

SHERIFF JERRY GAINES
SHERIFF WARREN COUNTY
POST OFFICE BOX 807
BOWLING GREEN KY 42102

MR. MARVIN HOOD

CHR WARREN COUNTY DSS
INTAKE AND INVESTIGATIONS UNIT
POST OFFICE BOX 10177

BOWLING GREEN KY 42102

HONORABLE STEVE WILSON
COMMONWEALTH ATTORNEY
1010 COLLEGE ST 3RD FLOOR
BOWLING GREEN KY 42101

CAPTAIN KEN HARDIN
KENTUCKY STATE POLICE
POST OFFICE BOX 68
BOWLING GREEN KY 42102

MR. JIM GILDERSLEEVE
COURT ADMINISTRATOR
POST OFFICE BOX 3000
BOWLING GREEN KY 42101

MR. KEN ROYCE

CABINET HUMAN RESOURCES
POST OFFICE BOX 10177
BOWLING GREEN KY 42102

MR. HUGO BECKER

BARREN RIVER AREA SAFE SPACE
POST OFFICE BOX 1941

BOWLING GREEN KY 42102
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PSYCHOLOGICAL PROFILE
DOMESTIC VIOLENCE SUMMONS
EMERGENCY PROTECTIVE ORDERS
EIGHTH JUDICIAL DISTRICT

*xx*This form is to be filled out on the party you are
filing the Petition against**xx

CASE NUMBER WARREN COUNTY

DO YOU HAVE A DIVORCE ACTION PRESENTLY PENDING AGAINST THE

RESPONDENT? YES ~NO

IF YES, NAME OF COUNTY WHEERE DIVORCE IS PENDING

NAME : D.0O.B. SEX/RACE____
SOCIAL SECURITY NUMEER | EYE COLOR

HEIGHT WEIGHT HAIR COLOR
SCARS/MARKS/TATTOOS ALIASES

HOME ADDRESS PHONE NO.

WORK ADDRESS PHONE NO.

NAME OF EMPLOYER OR COMPANY

NORMAL WORKING HOURS

ADDITIONAL ADDRESS (IF ANY)_

NAME VEEICLE REGISTERED IN

YEAR MAKE COLOR

DESCRIPTION OF WEAPONS KNOWN TO HAVE

OTHER PERTINENT INFORMATION

STOP HERE
R R R O R R R R R R R R R R X X

PROFILE COMPLETED BY DATE TIME PRIORITY

OFFICER'S COMMENTS: (COMPLETE UPON SERVICE OF DOCUMENT)




