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COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35TH JUDICIAL CIRCUIT

NOTICE OF FORMAL PROCEEDINGS AND CHARGES

Notice is hereby given of the initiation of formal proceedings under Rule 4.180 of

Rules of the Supreme Court. At the times set out in this Notice, you were Circuit Court Judge

for Kentucky's 35th Judicial Circuit located in Pike County. The Charges are as follows:

COUNTI

From April 25, 2011, until September 3, 2014, you presided over Pike Circuit Court

Case No. 11-CI-00567 styled Danny Potter v. Blue Flame Energy Corporation, et al. despite

the fact that you had an oil and gas lease agreement with EQT Production Company, which

was a defendant in the case. Additionally, while presiding over the case you made direct

contact with EQT officials on the following occasions:

On April 1, 2014 you contacted the EQT’s corporate office and spoke with
Division Order Analyst, Thomas Gagliardino. You accused Gagliardino of
perpetrating a fraud relative to royalties you were owed by EQT. You
demanded payment of embezzlement funds recovered by EQT from a former
employer. You accused EQT of violating the lease agreement and threatened
to lock them out of your property. All of these statements and accusations
were made in a belligerent and hostile manner.

On or about the spring of 2014, you contacted Chris Grim, EQT’s Assistant
Superintendent of Production to demand that EQT place gravel on your
property despite the fact that EQT was under no contractual obligation to do
so. After the work was performed, you nevertheless prevented EQT
employees from entering your property and advised EQT to send additional
gravel to your property.



Your actions violate SCR 4.020(1)(b)(i) and constitute misconduct in office.

Furthermore, your actions violate SCR 4.300 and the relevant portions of the following

Canons of the Code of Judicial Conduct:

Canon 1 which requires judges to maintain high standards of conduct and
uphold the integrity and independence of the judiciary.

Canon 2A which requires judges to respect and comply with the law and act
at all times in a manner that promotes public confidence in the integrity and
impartiality of the judiciary.

Canon 2D which prohibits judges from lending the prestige of judicial office
to advance private interests of the judge or others.

Canon 3B(8) which requires a judge to dispose of a matter promptly,
efficiently, and fairly.

Canon 3E(1) which requires a judge to disqualify himself or herself in a
proceeding in which the judge’s impartiality might reasonably be questioned.

Canon 4A(1) which requires judges to conduct their extra-judicial activities
so that they do not cast reasonable doubt on the judge’s capacity to act
impartially as a judge.

Canon 4A(2) which requires a judge to conduct their extra-judicial activities
so that they do not demean the judicial office.

Canon 4A(3) which requires a judge to conduct their extra-judicial activities
so that they do not interfere with the proper performance of judicial duties.

NT 11

During your tenure as Circuit Judge, you made numerous inappropriate telephone

calls to the City of Pikeville Police Department including:

On November 7, 2013, you called looking for Chief Phillip Reed. When told
that Chief Reed was at the airport and not available you responded, “That’s a
good waste of time. My mother’s house got broken in last Friday. It's now
Wednesday, and you all have not reported back to me yet. I do not appreciate
it.” When the call was transferred to Officer Addison Baisden, you chastised
him for not reporting back to you and criticized the Police Department for an
arrest made at a concert. You then told Officer Baisden, “Tell Phillip (Reed) to
call me if he’s not too damn busy playing airport tomorrow.”



On December 11, 2014, you engaged in a verbal confrontation with Officer
Aaron Thompson about people parking in the private parking lot of the
church you attend. During this call, you criticized the Pikeville City Attorney
and demanded that the Police Department cite individuals who parked in the
parking lot for criminal trespass.

On December 12, 2014, you spoke with Officer Dave Adkins to again
complain about individuals parking in the private parking lot of the church
you attend. You stated that it was your duty as a judge to call and report
criminal trespass.

On December 16, 2014, you spoke with Chief Reed regarding Pike District
Court Case No. 14-M-02239 styled Commonwealth v. Johndra Coleman.
During the call, you criticized the arresting officers’ actions in arresting the
Defendant for public intoxication and accused them of making an unlawful
arrest. You further alleged that the Police Department had made unlawful
arrests in the past. You again complained that the Police Department was not
arresting people for parking in the church parking lot and complained about
Officer Thompson’s reaction to your December 11, 2014 call.

On December 22, 2014, you again spoke with Chief Reed complaining that he
had not followed up with you on the Johndra Coleman case. You again
criticized the arresting officers’ actions and claimed that it was an unlawful
arrest. You informed Chief Reed that you would contact the Commonwealth
Attorney to indict any officer who you felt made an unlawful arrest. You
threatened to contact the ACLU and encourage them to file civil lawsuits
against the Police Department. You claimed that the Police Department had
inadequate training because they did not obtain breathalyzer test results for
public intoxication charges. You stated to Chief Reed, “If you think you can
arrest somebody for drinking on their private property, come on down here
and try it with me.” You accused the Police Department of engaging in
excessive force in a previous case and said you did not trust the Police
Department. You indicated that you were going to subpoena Pikeville Police
Officers for hearings they were otherwise not required to attend because you
did not trust their decision-making. You alleged that the Exposition Center
could not sell tickets to concerts because of false arrests made by the Police
Department. You accused the Police Department of arresting a City
Commission candidate for political purposes. You also indicated that the
members of your church contacted you to address the issue of parking in
their lot and that is what prompted your calls to the Police Department.

On December 30, 2014, you contacted Captain Chris Edmonds demanding an
investigation on automated calls you received regarding drinking and driving
during the holidays. You then said that the next officer who pulled you over
would get a “bullet in the head.” When confronted with this statement you



replied, “I'm elected by the people and not pieces of trash like you all.” You
then referred to the Police Department as a “bunch of thieves.”

On numerous occasions, you contacted Captain Edmonds and demanded that
a Police Officer be terminated for being involved in an accident with his
daughter in the back seat of a squad car. You also called Captain Edmonds to
complain about Officer Steve Adkins, referring to him as a “liar.”

Your actions violate SCR 4.020(1)(b)(i) and constitute misconduct in office.

Furthermore, your actions violate SCR 4.300 and the relevant portions of the following

Canons of the Code of Judicial Conduct:

Canon 1 which requires judges to maintain high standards of conduct and
uphold the integrity and independence of the Judiciary.

Canon 2A which requires judges to respect and comply with the law and act
at all times in a manner that promotes public confidence in the integrity and
impartiality of the judiciary.

Canon 2D which prohibits judges from lending the prestige of judicial office
to advance private interests of the judge or others.

Canon 3B(4) which requires judges to be dignified and courteous to
litigants, jurors, witnesses, lawyers and others with whom the judge deals in
an official capacity.

Canon 4A(1) which requires judges to conduct their extra-judicial activities
so that they do not cast reasonable doubt on the judge’s capacity to act
impartially as a judge.

Canon 4A(2) which requires a judge to conduct their extra-judicial activities
so that they do not demean the judicial office.

Canon 4A(3) which requires a judge to conduct their extra-judicial activities
so that they do not interfere with the proper performance of judicial duties.

OUNT III

During your tenure as Circuit Judge, you engaged in multiple instances of

inappropriate interactions with elected officials and employees of the City of Pikeville

including:



You have made numerous harassing and contentious phone calls to City of
Pikeville employees including, but not limited to, the City Manager and City
Clerk.

You have made numerous harassing and contentious phone calls to City of
Pikeville elected officials.

You referred to Pikeville City Commissioner Jerry Keith Coleman as “coke-
head.”

You referred to Pikeville Mayor Jimmy Carter as “fish face.”
You referred to City Manager Donovan Blackburn as “Dumbo.”

On August 28, 2008, you sent an open records request to the City of Pikeville
on your official judicial letterhead regarding the use of a public athletic field,
a matter unrelated to your judicial duties.

On April 21, 2009, you sent an open records request to the City Manager
asking for ordinances relating to the City’s supervision of the Pikeville Police
Department.

On March 4, 2011, you wrote a letter to the Pikeville City Manager on your
official judicial letterhead regarding a personal matter unrelated to your
judicial duties, accusing the Pikeville City Manager of libel and threatening
prosecution against individuals who inspected property in Pikeville,
Kentucky.

You wrote multiple letters on your official judicial stationary to the Pikeville
City Manager regarding personal matters unrelated to your judicial duties.

On April 16, 2012, you threatened to take legal action against City employees
for enforcing a local ordinance that resulted in a fine levied against your
mother-in-law. You also indicated that you would rule against the City in any
actions to enforce the ordinance brought before you in Pike Circuit Court.
The City Administrator ultimately waived the fine.

On October 15, 2012, you called the City Clerk and accused City employees of
pulling up political signs for candidates opposing incumbent City
Commissioners. You then threatened to file a complaint against a city
employee.

On November 8, 2012, you made multiple calls to the Pikeville City Clerk
complaining of a sewer issue. During these calls, you threatened to contact
the U.S. Attorney’s office to file a formal complaint.



Your actions violate SCR 4.020(1)(b)(i) and constitute misconduct in office. Your

actions furthermore violate SCR 4.300 and the relevant portions of the following Canons of

the Code of Judicial Conduct:

Canon 1 which requires judges to maintain high standards of conduct and
uphold the integrity and independence of the judiciary.

Canon 2A which requires judges to respect and comply with the law and act
at all times in a manner that promotes public confidence in the integrity and
impartiality of the judiciary.

Canon 2D which prohibits judges from lending the prestige of judicial office
to advance private interests of the judge or others.

Canon 4A(1) which requires judges to conduct their extra-judicial activities
so that they do not cast reasonable doubt on the judge’s capacity to act
impartially as a judge.

Canon 4A(2) which requires a judge to conduct their extra-judicial activities
so that they do not demean the judicial office.

Canon 4A(3) which requires a judge to conduct their extra-judicial activities
so that they do not interfere with the proper performance of judicial duties.

COUNT IV

During your tenure as Circuit Judge, you made numerous inappropriate

communications with Pike TV Channel Manager Albert Greenfield, including;:

In the spring of 2011 or 2012 you contacted Greenfield to complain about a
program featuring various elected officials speaking about coal severance
funds. During the call you claimed the program was politically motivated and
would violate the station’s license. You also said you would ensure the
program was pulled from the airwaves.

On or about June 2013, you contacted Greenfield demanding that a program
featuring Pikeville City Commissioner Barry Chaney be pulled from the
airwaves claiming that the program broke the law and was politically
motivated.

On June 11, 2013, you called Greenfield to complain that the program
featuring Commissioner Chaney was still airing. When Greenfield refused to
remove the program, you threatened to go to the Internal Revenue Service
for the purpose of revoking the Pike TV’s license to broadcast.



Your actions violate SCR 4.020(1)(b)(i) and constitute misconduct in office. Your

actions furthermore violate SCR 4.300 and the relevant portions of the following Canons of

the Code of Judicial Conduct:

Canon 1 which requires judges to maintain high standards of conduct and
uphold the integrity and independence of the judiciary.

Canon 2A which requires judges to respect and comply with the law and act
at all times in a manner that promotes public confidence in the integrity and
impartiality of the judiciary.

Canon 2D which prohibits judges from lending the prestige of judicial office
to advance private interests of the judge or others.

Canon 4A(1) which requires judges to conduct their extra-judicial activities
so that they do not cast reasonable doubt on the judge’s capacity to act
impartially as a judge.

Canon 4A(2) which requires a judge to conduct their extra-judicial activities
so that they do not demean the judicial office.

Canon 4A(3) which requires a judge to conduct their extra-judicial activities
so that they do not interfere with the proper performance of judicial duties.

COUNTV

During your tenure as Circuit Judge, you made numerous inappropriate phone calls

to Pikeville Attorney Ray Jones who regularly practices before you in Pike Circuit Court.

During these calls, you left voice messages in which you referred to Jones as a “coward” and

“prick.” You then demanded that Jones return your call.

Your actions violate SCR 4.020(1)(b)(i) and constitute misconduct in office. Your

actions also violate SCR 4.300 and the relevant portions of the following Canons of the Code

of Judicial Conduct:

Canon 1 which requires judges to maintain high standards of conduct and
uphold the integrity and independence of the judiciary.



Canon 2A which requires judges to respect and comply with the law and act
at all times in a manner that promotes public confidence in the integrity and
impartiality of the judiciary.

Canon 2D which prohibits judges from lending the prestige of judicial office
to advance private interests of the judge or others.

Canon 3B(4) which requires judges to be dignified and courteous to
litigants, jurors, witnesses, lawyers and others with whom the judge deals in
an official capacity.

COUNT VI

During your tenure as Circuit Judge, you engaged in inappropriate political activity

including:

In 2010, you contacted the City of Pikeville City Manager Donovan Blackburn
and accused him of supporting Darryl Pugh, a candidate for County
Magistrate. When Blackburn denied the accusation, you called him a liar.

On or about April 2014, you contacted Pikeville Police Chief Phillip Reed and
requested a permit for Mayoral candidate TJ Litafik to operate a golf cart
during the Hillbilly Days festival.

On or about October 2014, you contacted Attorney Ray Jones and chastised
him for having a political sign in his front yard in support of Mayoral
candidate Jimmy Carter.

On or about November 2014 you contacted Greg May, owner of the Utility
Management Group, and chastised him for assisting Mayoral candidate
Jimmy Carter and an incumbent City Commission candidate in filming a
television commercial.

Prior to the 2014 General Election, you contacted Sheriff-elect Rodney Scott
and asked him to attend a political fundraiser for a Mayoral candidate TJ
Litafik.

Your actions violate SCR 4.020(1)(b)(i) and constitute misconduct in office. Your

actions also violate SCR 4.300 and the relevant portions of the following Canons of the Code

of Judicial Conduct:

Canon 1 which requires judges to maintain high standards of conduct and
uphold the integrity and independence of the judiciary.



Canon 2A which requires judges to respect and comply with the law and act
at all times in a manner that promotes public confidence in the integrity and
impartiality of the judiciary.

Canon 2D which prohibits judges from lending the prestige of judicial office
to advance private interests of the judge or others.

Canon 4A(1) which, requires judges to conduct their extra-judicial activities
so that they do not cast reasonable doubt on the judge’s capacity to act
impartially as a judge.

Canon 4A(2) which requires a judge to conduct their extra-judicial activities
so that they do not demean the judicial office.

Canon 5A(1)(c) which prohibits a judge from publicly endorsing or
opposing a candidate for public office.

COUNT VII

During your tenure as Circuit Judge, you made numerous inappropriate statements

on Topix including:

On December 27, 2014, you commented on a post entitled “New Judge
Mayor” under the username “LOL” in which you said: “Fishface will do
whatever a certain commissioner tells him to do.”

On January 14, 2015, you commented on a post entitled “JK Coleman Is
Stupid” under the username “Better Call Wusty” in which you said: “Better
watch our little babies will get mad. How much paper have the City Crybabies
wasted at City Hall printing threads off Topix so they can cry about it to each
other and so Little Donovan can plead with Attorney General Wusty to do
something to stop this shamefulness toward the Great City Commission and
Anointed Town Puppets?!?!”

On January 15, 2015, you commented on a post entitled “City Puppets
Beware” under the username “Imma Tellinyou” in which you said: “Dumbo
Donovan, Ratfink Rusty, Fishface Jimmy, Jerry Keith the Stupid Bartender and
Retarded Reed the Little Police Chief...”

On January 16, 2015, you commented on a post entitled “City Puppets
Beware” under the username “City Hall Patrol” in which you said: “The
Puppets had best beware and not do things most little town councils would
not dare.”



Your actions violate SCR 4.020(1)(b)(i} and constitute misconduct in office. Your

actions also violate SCR 4.300 and the relevant portions of the following Canons of the Code

of Judicial Conduct:

Canon 1 which requires judges to maintain high standards of conduct and
uphold the integrity and independence of the judiciary.

Canon 2A which requires judges to respect and comply with the law and act
at all times in a manner that promotes public confidence in the integrity and
impartiality of the judiciary.

Canon 2D which prohibits judges from lending the prestige of judicial office
to advance private interests of the judge or others.

Canon 4A(1) which requires judges to conduct their extra-judicial activities
so that they do not cast reasonable doubt on the judge’s capacity to act
impartially as a judge.

Canon 4A(2) which requires a judge to conduct their extra-judicial activities
so that they do not demean the judicial office.

COUNT VIII

On April 4, 2012, you presided over a status hearing in Pike Circuit Court, Case No.

11-CI-01455 styled Nicole Hall v. Unknown Defendants more than two months after the case

was voluntarily dismissed. During the hearing you questioned Attorney Kevin Keene as to

his motivations behind bringing the lawsuit. You then accused Keene of engaging in

unethical behavior by issuing improper subpoenas. You also engaged in ex-parte

communications with Michael DeBourbon, an attorney involved in the case prior to the

hearing.

Your actions violate SCR 4.020(1)(b)(i) and constitute misconduct in office. Your

actions also violate SCR 4.300 and the relevant portions of the following Canons of the Code

of Judicial Conduct:
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Canon 1 which requires judges to maintain high standards of conduct and
uphold the integrity and independence of the judiciary.

Canon 2A which requires judges to respect and comply with the law and act
at all times in a manner that promotes public confidence in the integrity and
impartiality of the judiciary. '

Canon 2D which prohibits judges from lending the prestige of judicial office
to advance private interests of the judge or others.

Canon 3B(2) which prohibits judges from being swayed by partisan
interests.

Canon 3B(4) which requires judges to be dignified and courteous to

litigants, jurors, witnesses, lawyers and others with whom the judge deals in
an official capacity.

Canon 3B(7) which prohibits a judge from engaging or considering ex-parte
communications.

Canon 3B(8) which requires a judge to dispose of a matter promptly,
efficiently, and fairly.

COUNT IX

On or about November 2014, you presided over Pike Circuit Court Case No. 14-CI-

01224 styled Joshua Huffman, et al. v. Lillian Pearl Elliott, et al. which involved a challenge

to the outcome of the 2014 general election for City Commission. Despite expressing an

interest in the outcome of the City Commission race and criticizing incumbent candidates

on multiple occasions, you entered a Final Judgment and Permanent Injunction

disqualifying a candidate for City Commission and naming another candidate as the

successful candidate.

Your actions violate SCR 4.020(1)(b)(i) and constitute misconduct in office. Your

actions also violate SCR 4.300 and the relevant portions of the following Canons of the Code

of Judicial Conduct:

Canon 1 which requires judges to maintain high standards of conduct and
uphold the integrity and independence of the judiciary.
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Canon 2A which requires judges to respect and comply with the law and act
at all times in a manner that promotes public confidence in the integrity and
impartiality of the judiciary.

Canon 3B(2) which prohibits judges from being swayed by partisan
interests.

Canon 3E(1) which requires a judge to disqualify himself or herself in a
proceeding in which the judge’s impartiality might reasonably be questioned.

Canon 3B(8) which requires a judge to dispose of a matter promptly,
efficiently, and fairly.

COUNT X

During your tenure as Circuit Judge, you solicited financial contributions from

Attorneys Ray Jones, Gary Johnson, Billy Johnson, and other attorneys who regularly

appear before you in Pike Circuit Court for the local high school golf team.

Your actions violate SCR 4.020(1)(b)(i) and constitute misconduct in office. Your

actions also violate SCR 4.300 and the relevant portions of the following Canons of the Code

of Judicial Conduct:

Canon 1 which requires judges to maintain high standards of conduct and
uphold the integrity and independence of the judiciary.

Canon 2A which requires judges to respect and comply with the law and act
at all times in a manner that promotes public confidence in the integrity and
impartiality of the judiciary.

Canon 2D which prohibits judges from lending the prestige of judicial office
to advance private interests of the judge or others.

JURISDICTION

The jurisdiction of the Judicial Conduct Commission in this matter is under SCR

4.020(1)(b)(1) and (v), and (1)(c) which read, in pertinent part, as follows:

(1)

Commission shall have authority:

(b)  Toimpose the sanctions separately or collectively of (1)
admonition, private reprimand, public reprimand or

12



censure; (2) suspension without pay or removal or
retirement from judicial office, upon any judge of the
Court of Justice or lawyer while a candidate for judicial
office, who after notice and hearing the Commission
finds guilty of any one or more of the following:

{1 Misconduct in office.

(v)  Violation of the code of Judicial Conduct,
Rule 4.300.

(c) After notice and hearing to remove a judge whom it finds to
lack the constitutional statutory qualifications for the
judgeship in question.

For your information, the Commission calls your attention to the following Supreme

Court Rule:

RULE 4.180 FORMAL PROCEEDINGS

If the Commission concludes that formal proceedings should be initiated, it
shall notify the judge. He may file an answer within 15 days after service of
the notice. Upon the filing of his answer, or the expiration of time for so
filing, the Commission shall set a time and place for the hearing and shall give
reasonable notice thereof to the judge.

Please mail your Answer to: Ms. Jimmy Shaffer, Executive Secretary, Kentucky

Judicial Conduct Commission, P.0. Box 4266, Frankfort, KY 40604-426

April 2] , 2015 <
STEPHEN D. WOLNITZEK, %}RMAN
KENTUCKY JUDICIAL CONDUTT COMMISSION

Judge Janet Stumbo and Judge Eddy Coleman recused themselves from any consideration of

this matter.
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[ hereby certify that copy hereof was served on Steven D. Combs, Pike Circuit Court

Judge, by mailing same to his attorney, Hon. Kent Wicker, 321 West Main Street, Suite 2100,

A
Louisville, KY 40202 this <. 2 day of April, 2015.

JIM YSHAFEER, w
EXBCUTIVE SECRETARY

1241655.1
223751-74684
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COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:
STEVEN D. COMBS, CIRCUIT COURT JUDGE
35T JUDICIAL CIRCUIT
RESPONSE BY STEVEN D. COMBS
Steven D. Combs, Circuit Court Judge, responds to the allegations of the Notice of

Formal Proceedings and Charges as follows:

Count |

1. Judge Combs admits that he presided over the case of Danny Potter v. Blue
Flame Energy Corp., et al., No. 11-CI-00567, until he recused from the case. He disclosed
to the parties at the outset of the case that he had a contractual relationship with EQT
Production Company (“EQT™).

2. Judge Combs admits he had a disagreement with EQT about its dispersal of
waste oil on his property and its destruction of roads on his property, and he further admits
that he asked EQT to contribute gravel to the road in the same amount as all others who

use the road. He denies that the discussions were in a belligerent or hostile manner.

Count I
Judge Combs admits that he made the calls in question, but he disagrees with the

characterizations of the calls.



Count 111
Judge Combs admits that between 2008 and 2012, he made several calls and wrote

several letters to Pikeville City officials about matters of concern.

Count IV
Judge Combs states that he recalls making only one telephone call to Pike TV
Channel Manager Albert Greenfield. In that call, Judge Combs inquired whether the
station was permitted to broadcast partisan political content. Mr. Greenfield replied that
he had obtained a legal opinion supporting his actions, and there was no further discussion

on the matter.

Count V

Judge Combs admits leaving the messages in question.

Count VI
1. Judge Combs does not recall making the call to Mr. Blackburn, Mr. Jones
or Mr. May set out in Count V1.
2. Judge Combs admits that he called Pikeville Police Chief Phillip Reed to
determine how a permit to operate a golf cart could be obtained.
3. Judge Combs admits contacting Sheriff Rodney Scott about a political

fundraiser. Judge Combs later called Sheriff Scott and told him that he should not attend.

Count VII

Judge Combs denies making the posts set out in Count VIIL.



Count VIII
1. Judge Combs admits that he presided over a status hearing in the case of
Nicole Hall v. Unkmown Defendants, 11-CI-01455, and that he inquired about whether
plaintiff’s counsel’s actions violated court rules and abused the subpoena power of the
Court.
2. Judge Combs denies engaging in ex parte conversations with Michael

DeBourbon.

Count IX
1. Judge Combs admits that he presided over the case of Huffinan v. Elliott, et
al., No. 14-CI-01224, and that he entered a Final Judgment and Permanent Injunction.
2. Judge Combs denies that he had expressed any interest in the outcome of

the City Commission race or criticized incumbent candidates in any public forum.

Count X
Judge Combs denies that he solicited financial contributions for the local high

school golf team.

WHEREFORE, Judge Combs requests that the Judicial Conduct Commission

should dismiss the Formal Proceedings and Charges.



Respectfully submitted,

Sl O K ppn,

Stephen P. Ryan v
7104 Hillcircle Court
Louisville, KY 40214

(502) 5%
/ ,/-‘://

Kent Wj‘cker N

Dressman Benzinger LaVelle psc
2100 Waterfront Plaza

321 West Main Street
Louisville, KY 40202

(502) 572-2500

Certificate of Service

I hereby certify that a copy of the foregoing was served upon Ms. Jimmy Shaffer,

Executive Secretary of the Judicial Conduct Commission, this

electronic and first class mail.

2" day of May, 2015, by
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COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF: STEVEN D. COMBS, CIRCUIT COURT JUDGE, 35™
JUDICIAL CIRCUIT

ENTRY OF APPEARANCE

Please take notice that Stephen P. Ryan hereby enters his appearance as
co-counsel with Hon. Kent Wicker for Judge Steven D. Combs. Please include
copies of all pleading, notices, Orders and correspondence to the attention of the

undersigned.

Respectfully Submitted,

///f'%/’/ @/‘”‘7

Stephen P.Ryan 7
7104 Hillcircle Court
Louisville, KY 40214

(502) 551-1083
Stephen_ryan@rocketmail.com



COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35TH JUDICIAL CIRCUIT

AMENDED NOTICE OF FORMAL PROCEEDINGS AND CHARGES

Notice is hereby given of the initiation of formal proceedings under Rule 4.180 of
Rules of the Supreme Court. At the times set out in this Notice, you were Circuit Court Judge
for Kentucky's 35th Judicial Circuit located in Pike County. The charges in the Notice of
Formal Proceedings and Charges filed on April 27, 2015 (hereinafter referred to as the
“Original Notice”), are adopted by reference in this Amended Notice. The Charges are as
follows:

COUNTSI-X

The charges in Counts I - X in the Original Notice are adopted by reference as Count

I of this notice.
COUNT XI

During your tenure as Circuit Judge, you made numerous inappropriate

communications with employees of the Appalachia News Express, including:

' On or about August 20, 2013, you contacted Appalachia News Express
Publisher, Jeff Vanderbeck, to complain about an article published under the
headline, “Felony assault charge against teenager dismissed by grand jury.”
During your conversation you used profanities and called Mr. Vanderbeck

derogatory names. You also threatened Mr. Vanderbeck stating, “I'm going to
come to your house and shoot you and run your family out of town.”

" In the fall of 2013, you contacted sports editor, Randy White, to complain
that your son was not receiving enough coverage in the sports section.
During this conversation you raised your voice and used profanities.



Your actions violate SCR 4.020(1)(b)(i) and constitute misconduct in office. Your

actions furthermore violate SCR 4.300 and the relevant portions of the following Canons of

the Code of Judicial Conduct:

Canon 1 which requires judges to maintain high standards of conduct and
uphold the integrity and independence of the judiciary.

Canon 2A which requires judges to respect and comply with the law and act
at all times in a manner that promotes public confidence in the integrity and
impartiality of the judiciary.

Canon 2D which prohibits judges from lending the prestige of judicial office
to advance private interests of the judge or others.

Canon 4A(1) which requires judges to conduct their extra-judicial activities
so that they do not cast reasonable doubt on the judge’s capacity to act
impartially as a judge.

Canon 4A(2) which requires a judge to conduct their extra-judicial activities
so that they do not demean the judicial office.

Canon 4A(3) which requires a judge to conduct their extra-judicial activities
so that they do not interfere with the proper performance of judicial duties.

JURISDICTION

The jurisdiction of the Judicial Conduct Commission in this matter is under SCR

4.020(1)(b)(i) and (v), and (1)(c) which read, in pertinent part, as follows:

(1)

Commission shall have authority:

(b)  Toimpose the sanctions separately or collectively of (1)
admonition, private reprimand, public reprimand or
censure; (2) suspension without pay or removal or
retirement from judicial office, upon any judge of the
Court of Justice or lawyer while a candidate for judicial
office, who after notice and hearing the Commission
finds guilty of any one or more of the following:

0] Misconduct in office.

v) Violation of the code of Judicial Conduct,
Rule 4.300.



(c)  After notice and hearing to remove a judge whom it finds to
lack the constitutional statutory qualifications for the
judgeship in question.

For your information, the Commission calls your attention to the following Supreme

Court Rule:

RULE 4.180 FORMAL PROCEEDI

If the Commission concludes that formal proceedings should be initiated, it
shall notify the judge. He may file an answer within 15 days after service of
the notice. Upon the filing of his answer, or the expiration of time for so
filing, the Commission shall set a time and place for the hearing and shall give
reasonable notice thereof to the judge.

Please mail your Answer to: Ms. Jimmy Shaffer, Executive Secretary, Kentucky

Judicial Conduct Commission, P.O. Box 4266, Frankfort, KY 40604-4266.

June Z‘f 12015 : % (A)Qb‘%
STEﬁ?lENr D. WOLNITZEK, CHAIRMAN

KENTUCKY JUDICIAL CONDUCT COMMISSION

Judge Janet Stumbo and Judge Eddy Coleman recused themselves from any consideration of

this matter.

I hereby certify that copy hereof was served on Steven D. Combs, Pike Circuit Court
Judge, by mailing same to his attorneys, Hon. Kent Wicker, 321 West Main Street, Suite

2100, Louisville, KY 40202; Stephen P. Ryan, 7104 Hillcircle Court, Louisville, KY 40214

SO = WV

MY SHAF DQ
E ECUTIVE CRETARY

nd.
this Z" day of June, 2015.




COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35™ JUDICIAL CIRCUIT

ORDER AND NOTICE OF HEARING
ON SUSPENSION FROM DUTIES PENDING FINAL ADJUDICATION

Pursuant to SCR 4.020(1)(a)(ii) it is hereby ORDERED that a hearing will be held on
the 16™ day of June, 2015, at the time of 9:00 a.m., in Courtroom E on the 3™ Floor of the
Fayette County Courthouse, Lexington, Kentucky, as to whether it will be in the best interest of
Justice that Judge Combs be suspended temporarily from acting in his official capacity as a judge
and from the performance of his duties, without affecting his pay status, until final adjudication
of the pending formal proceedings.

Date: June 2, 2015 " t; % (A) S QE)

STEPHEND. WOLNITZEK, CHAIR=

Judge Janet Stumbo and Judge Eddy Coleman recused themselves from any

consideration of this matter.

I hereby certify that copy hereof was served on Steven D. Combs, Pike Circuit Court
Judge, by mailing same to his attorneys, Hon. Kent Wicker, 321 West Main Street, Suite 2100,
Louisville, KY 40202; Stephen P. Ryan, 7104 Hillcircle Court, Louisville, KY 40214 this 2"

day of June, 2015.




COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35™ JUDICIAL CIRCUIT

AMENDED ORDER AND NOTICE OF HEARING
ON SUSPENSION FROM DUTIES PENDING FINAL ADJUDICATION

Pursuant to SCR 4.020(1)(a)(ii) it is hereby ORDERED that a hearing will be held on
the 16™ day of June, 2015, at the time of 9:00 a.m., in Courtroom E on the 3™ Floor of the
Fayette Circuit Court, 120 N. Limestone, Lexington, Kentucky, as to whether it will be in the
best interest of justice that Judge Combs be suspended temporarily from acting in his official
capacity as a judge and from the performance of his duties, without affecting his pay status, until
final adjudication of the pending formal proceedings.

Date: June 3, 2015 :—é % (A) &%.

STEPREN D. WOLNITZEK, CHAIR<

Judge Janet Stumbo and Judge Eddy Coleman recused themselves from any

consideration of this matter.

I hereby certify that copy hereof was served on Steven D. Combs, Pike Circuit Court
Judge, by mailing same to his attorneys, Hon. Kent Wicker, 321 West Main Street, Suite 2100,

Louisville, KY 40202; Stephen P. Ryan, 7104 Hillcircle Court, Louisville, KY 40214 this 3™ day

MMY SHAKFER,
EXBCUTIVE SECRETARY

of June, 2015.




COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35™ JUDICIAL CIRCUIT

ORDER OF TEMPORARY SUSPENSION FROM DUTIES
PENDING FINAL ADJUDICATION

This matter, having come before the Commission on June 16, 2015, on hearing pursuant
to SCR 4.020(1)(a)(ii), upon consideration thereof, and of the entire record in this matter, the
Commission finds that it will be in the best interest of justice that Judge Combs be suspended
temporarily from acting in his official capacity as a judge and from the performance of his
duties, without affecting his pay status, until final adjudication of the pending formal
proceedings, it is by the Commission:

ORDERED that Steven D. Combs, Circuit Court Judge, be and hereby is suspended from
acting in his official capacity as a judge and from the performance of his duties, without
affecting his pay status, until final adjudication of the pending formal proceedings.

L

STEPHEN D. WOLNTIZRK, CHAIR
J

Date: \_wmy 1 (_ ,2015

Judge Janet Stumbo and Judge Eddy Coleman recused from any consideration of
this matter.

I hereby certify that copy hereof was served on Steven D. Combs, Pike Circuit Court
Judge, by mailing same to his attorneys, Hon. Kent Wicker, 321 West Main Street, Suite 2100,
Louisville, KY 40202; Hon. Stephen P. Ryan, 7104 Hillcircle Court, Louisville, KY 40214; and

on counsel for the Judicial Conduct Commission, Hon. Jeffrey C. Mando and Hon. Louis D.

, B
Kelly, 40 West Pike Street, Covington, KY 4101 1, on the L@ day of \; """ 2015,

. ‘\(;a \
AU NS ST e ol . A
Ms. Jimmy A. ihaffer, Executiv@irzarj

4




COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35™ JUDICIAL CIRCUIT

AMENDED RESPONSE BY STEVEN D. COMBS

Steven D. Combs, Circuit Court Judge, responds to the allegations of the Amended
Notice of Formal Proceedings and Charges as follows:

1. Judge Combs adopts his prior response to the Notice of Formal Proceedings
and Charges.

2. Judge Combs denies the allegations of Count 11.

WHEREFORE, Judge Combs requests that the Judicial Conduct Commission

should dismiss the Formal Proceedings and Charges.

Respectfully submitted,

/sl Kent Wicker

Kent Wicker

Dressman Benzinger LaVelle psc
2100 Waterfront Plaza

321 West Main Street

Louisville, KY 40202

(502) 572-2500




Certificate of Service

| hereby certify that a copy of the foregoing was served upon Ms. Jimmy Shaffer,
Executive Secretary of the Judicial Conduct Commission, this 23™ day of June, 2015, by
electronic and first class mail.

s/ Kent Wicker
Kent Wicker




COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35™ JUDICIAL CIRCUIT

NOTICE OF TIME AND PLACE FOR HEARING

NOTICE is hereby given that the hearing in these formal proceedings will be held
commencing September 21, 2013, at 9:00 a.m. in the Appellate Courtroom on the 3™

Floor of the Pike County Judicial Center, 175 Main Street, Pikeville, Kentucky.

CERTIFICATE OF SERVICE

[ hereby certify that a copy of the foregoing was served by first class mail and
electronically upon Judge Steven D. Combs, Pike Circuit Court Judge, by mailing same
to his attorneys, Kent Wicker, 321 West Main Street, Suite 2100, Louisville, KY 40202;
and Stephen P. Ryan, 7104 Hillcircle Court, Louisville, KY 40214; and upon counsel for
the Judicial Conduct Commission, Jeffrey C. Mando and Louis D. Kelly, 40 West Pike
Street, Covington, K'Y 41011, this 23" day of June, 2015.




COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION
IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35T™ JUDICIAL CIRCUIT

NOTICE OF ENTRY OF APPEARANCE
OF COUNSEL FOR HON. STEVEN D. COMBS

LR

PLEASE TAKE NOTICE that Richard A. Getty, Danielle H. Brown and The Getty Law
Group, PLLC hereby enter their appearance in the above proceedings as counsel for the
Respondent, Hon. Steven D. Combs, Circuit Court Judge, 35™ Judicial Circuit. Hereafter, copies
of all notices, pleadings, or other papers should be served on Mr. Getty, Ms. Brown and their
firm at the address noted below.

Respectfully submitted,

o=

RICHARD A. GETTY
and
DANIELLE H. BROWN

THE GETTY LAW GROUP, PLLC
1900 Lexington Financial Center

250 West Main Street

Lexington, Kentucky 40507
Telephone: (859) 259-1900
Facsimile: (859) 259-1909

E-Mail: rgetty@gettylawgroup.com
E-Mail: dbrown@gettylawgroup.com

COUNSEL FOR RESPONDENT
HON. STEVEN D. COMBS



CERTIFICATE OF SERVICE

A copy of the foregoing Notice of Entry of Appearance of Counsel for Hon. Steven D.
Combs was served on the following by e-mail and regular U.S. mail, postage prepaid, on this the
2" day of July, 2015:

Ms. Jimmy Shaffer,

Executive Secretary

Judicial Conduct Commission
P.O. Box 4266

Frankfort, Kentucky 40604-4266
jimmyshaffer@kycourts.net

Jeffrey C. Mando, Esq.

Adams, Stepner, Woltermann & Dusing, PLLC
40 W. Pike Street

P.O. Box 861

Covington, Kentucky 41012-861
jmando@aswdlaw.com

Kent Wicker, Esq.

Dressman Benzinger LaVelle psc
2100 Waterfront Plaza

321 West Main Street

Louisville, Kentucky 40202
kwicker@dbllaw.com

Stephen P. Ryan, Esq.

7104 Hillcircle Court
Louisville, Kentucky 40214
stephen_ryan@rocketmail.com

et

COUNS PONDENT

dhbpld1425



COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35™ JUDICIAL CIRCUIT

NOTICE OF WITHDRAWAL OF COUNSEL

Kent Wicker hereby gives notice of his withdrawal as counsel for Steven D. Combs,
Circuit Court Judge. Mr. Wicker serves as counsel for the plaintiffs in the case of Holt v.
Griffin, No. 13-cv-32-WOB (E.D. Ky.), consolidated with Osborn v. Griffin, No. 11-89-
WOB (E.D. Ky.). That case is set for trial from September 14, 2015, to September 28,
2015, including the time set for the hearing in this matter. It would be detrimental to the
interests of either client to have their trial or hearings delayed.

Consequently, Mr. Wicker gives notice of his withdrawal. Mr. Steven Ryan
remains as counsel for Judge Combs, and Mr. Richard Getty and Ms. Danielle Brown have

entered their appearance as co-counsel.

Respectfully submitted,

/sl Kent Wicker

Kent Wicker

Dressman Benzinger LaVelle psc
2100 Waterfront Plaza

321 West Main Street

Louisville, KY 40202

(502) 572-2500




Certificate of Service

| hereby certify that a copy of the foregoing was served upon Ms. Jimmy Shaffer,
Executive Secretary of the Judicial Conduct Commission, and to Jeffrey Mando, Adams,
Stepner, Woltermann & Dusing, PLLC, 40 W. Pike St., P.O. Box 861, Covington, KY
41012, this 7" day of July, 2015, by electronic and first class mail.

/s/ Kent Wicker
Kent Wicker




COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35T JUDICIAL CIRCUIT

SECOND AMENDED NOTICE OF FORMAL PROCEEDINGS AND CHARGES

Notice is hereby given of the initiation of formal proceedings .under Rule 4.180 of
Rules of the Supreme Court. At the times set out in this Notice, you were Circuit Court Judge
for Kentucky's 35th Judicial Circuit located in Pike County. The charges in the Notice of
Formal Proceedings and Charges filed on April 27, 2015 (hereinafter referred to as the
“Original Notice”) and the Amended Notice of Formal Proceedings and Charges (hereinafter
referred to as the “First Amended Notice”) are adopted by reference in this Second
Amended Notice. The Charges are as follows:

COUNTS I - XI

The charges in Counts I - X in the Original Notice and Count XI in the First Amended
Notice is adopted by reference as Counts | — XI of this notice.

COUNT XII

During your tenure as Circuit Judge, you presided over the following cases in which
EQT Production Company, or one of its subsidiaries, was a party to the action despite the
fact that you had a financial relationship with EQT Production Company and without
disclosing such relationship on the record:

09-CI-431, Fleming, et al. v. Equitable Production Co.;
09-CI-660, Justice, et al. v. EQT Production Co,;
09-CI-1179, Johnson, et al. v. EQT Production Co.;
10-CI-116, Edmiston et al. v. EQT Production Company;
10-CI-722, May, et al. v. EQT Production Co.;
10-CI-926, Pilgrim Energy, Inc. v. EQT Production Co.;



10-CI-1840, Roberts, et al. v. EQT Production Co.;
11-CI-352, Hopkins, et al. v. Childers, et al.
11-CI-546, Potter, et al. v. EQT Production Co.;
11-CI-567, Potter v. Blue Flame Energy;
11-CI-615, Johnson v. EQT Production Co.;
11-CI-899, Coleman v. EQT Production Co.;
11-CI-939, EQT Production Co. v. Johnson;
11-CI-1161, Wright v. EQT Production Co,;
11-CI-624, Stalnaker v. EQT Production Co.;
13-CI-680, Williamson, et al v. EQT Gathering, LLC;
13-Cl-1258, EQT Gathering, LLC v. Robinson

Your actions violate SCR 4.020(1)(b)(i) and constitute misconduct in office. Your

actions furthermore violate SCR 4.300 and the relevant portions of the following Canons of

the Code of Judicial Conduct:

Canon 1 which requires judges to maintain high standards of conduct and
uphold the integrity and independence of the judiciary.

Canon 2A which requires judges to respect and comply with the law and act
at all times in a manner that promotes public confidence in the integrity and
impartiality of the judiciary.

Canon 2D which prohibits judges from lending the prestige of judicial office
to advance private interests of the judge or others.

Canon 3B(8) which requires a judge to dispose of a matter promptly,
efficiently, and fairly.

Canon 3E(1) which requires a judge to disqualify himself or herself in a
proceeding in which the judge’s impartiality might reasonably be questioned.

COUNT XIII

During a temporary suspension hearing held before the Commission on June 16,

2015, you testified under oath that you had disclosed, on the record, your financial

relationship with EQT Production Company in all cases which you presided as judge. A

review of all pleadings and recorded hearings in the cases identified in Count XIJ failed to

identify any disclosures of your relationship with EQT Production Company on the record.



Your actions violate SCR 4.020(1)(b)(i) and constitute misconduct in office. Your

actions furthermore violate SCR 4.300 and the relevant portions of the following Canons of

the Code of Judicial Conduct:

. Canon 1 which requires judges to maintain high standards of conduct and
uphold the integrity and independence of the judiciary.

. Canon 2A which requires judges to respect and comply with the law and act
at all times in a manner that promotes public confidence in the integrity and
impartiality of the judiciary.

JURISDICTION

The jurisdiction of the Judicial Conduct Commission in this matter is under SCR
4.020(1)(b)(i) and (v), and (1)(c) which read, in pertinent part, as follows:
(1)  Commission shall have authority:

(b)  Toimpose the sanctions separately or collectively of (1)
admonition, private reprimand, public reprimand or
censure; (2) suspension without pay or removal or
retirement from judicial office, upon any judge of the
Court of Justice or lawyer while a candidate for judicial
office, who after notice and hearing the Commission
finds guilty of any one or more of the following:

() Misconduct in office.

(v)  Violation of the code of Judicial Conduct,
Rule 4.300.

(c) After notice and hearing to remove a judge whom it finds to
lack the constitutional statutory qualifications for the
judgeship in question.

For your information, the Commission calls your attention to the following Supreme

Court Rule:

RULE 4.180 FORMAL PROCEEDINGS

If the Commission concludes that formal proceedings should be initiated, it
shall notify the judge. He may file an answer within 15 days after service of
the notice. Upon the filing of his answer, or the expiration of time for so



filing, the Commission shall set a time and place for the hearing and shall give
reasonable notice thereof to the judge.

Please mail your Answer to: Ms. Jimmy Shaffer, Executive Secretary, Kentucky

Judicial Conduct Commission, P.0. Box 4266, Frankfort, KY 40604-4266.

August 7 ,2015 _t;% (/\> %
N D. WOLNITZEK, CHAIR

KENTUCKY JUDICIAL CONDUCT COMMISSION

Judge Janet Stumbo and Judge Eddy Coleman recused themselves from any consideration of

this matter.

I'hereby certify that copy hereof was served on Steven D. Combs, Pike Circuit Court
Judge, by mailing same to his attorneys, Richard A. Getty and Danielle H. Brown, 1900
Lexington Financial Center, 250 West Main Street, Lexington, KY 40507; and Stephen P,

dh~
Ryan, 7104 Hillcircle Court, Louisville, KY 40214 this l day of August, 2015.

YSHAFFE%
x UTIVE SECRETARY




COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35TH JUDICIAL CIRCUIT

ORDER

The Kentucky Judicial Conduct Commission, having issued a Notice of Formal
Proceedings and Charges against Steven D. Combs, Circuit Judge on April 27, 2015, and
having further issued an Order on July 16, 2015 temporarily suspending Judge Combs from
his duties pending final adjudication of the Charges, IT IS HEREBY ORDERED that Judge
Combs shall not use his office at the Pike County Judicial Center for any purpose until
further order of this Commission. The Commission further Orders, as a result of his
temporary suspension, that Judge Combs forbear from using his secure courthouse access
pass and shall turn in any access passes, keys, or credentials to court security pending final

adjudication of the Charges.

Dated: August H , 2015
\I’E'PHIEN D. WOLNITZEK CHAIRM
KENTUCKY JUDICIAL CONDUCT COMMISSION

Judge Janet Stumbo and Judge Eddy Coleman recused themselves from any

consideration of this matter.



CERTIFICATION

I hereby certify that copy hereof was served on Steven D. Combs, Pike Circuit Court
Judge, by mailing same to his attorneys, Richard A. Getty and Danielle H. Brown, 1900
Lexington Financial Center, 250 West Main Street, Lexington, KY 40507; Stephen P. Ryan,

7104 Hillcircle Court, Louisville, KY 40214 this l day of August 2015.

MM SHAFFRR U
XEGOTIVE SECRETARY

1306578.1
223751-74684



COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35™ JUDICIAL CIRCUIT

ANSWER AND AFFIRMATIVE DEFENSES
TO SECOND AMENDED NOTICE OF
FORMAL PROCEEDINGS AND CHARGES

kkxxkxhkkhk

The Respondent, Steven D. Combs, Circuit Court Judge, 35% Judicial Circuit (“Judge
Combs™), by counsel, for his Answer and Affirmative Defenses to the Second Amended Notice
of Formal Proceedings and Charges (the “Second Amended Notice”), respectfully states as
follows:

ANSWER

Count I - Potter v. Blue Flame Energy Case And
Contacts With EQT Production Company Representatives

1. Judge Combs adopts by this reference his Response to Count I of the Notice of
Formal Proceedings and Charges (the “First Notice™) and his Response to the Amended Notice
of Formal Proceedings and Charges (the “First Amended Notice”).

2. In further response to Count I, set forth at length in the First Notice and adopted
by reference in the First Amended Notice and the Second Amended Notice, Judge Combs
respectfully states affirmatively that any and all comments he made to the referenced
representatives of EQT Production Company were made in Judge Combs’ private capacity as a
Director and Vice President of Buffalo Development, Inc. (“Buffalo Development”) and

represented an exercise of Judge Combs’ right to freedom of speech protected by the First



Amendment to the United States Constitution and Sections One and Eight of the Kentucky
Constitution. Judge Combs further denies that he presided over any cases involving an EQT
entity without disclosing his interest in Buffalo Development and its lease agreements with
Equitable Gas Company or one of its affiliated entities, and states affirmatively that making
those disclosures went beyond what is required under the Supreme Court Rules, the Kentucky
Code of Judicial Conduct and the interpreting Opinions. Such disclosures by Judge Combs, as
well as the knowledge of such disclosures and the acquiescence of attorney Michael J. Schmitt,
acting as counsel for an EQT entity, has been and will be verified under oath by multiple
attorneys who practiced before Judge Combs in certain of the cases listed in the Second Notice.
Judge Combs further states affirmatively that his and his family’s relationship with an EQT
entity, through Buffalo Development, is widely known among the Pike County Bar and others
who practice before Judge Combs and such disclosure has been included in every Financial
Disclosure Report filed by or on behalf of Judge Combs with the Kentucky Registry of Election
Finance and available to the public, including the attorneys who practice before Judge Combs.

3. Judge Combs denies that he has violated SCR 4.020(1)(b)(1), that he has engaged
in misconduct in office, that he has violated SCR 4.300 and that he has violated Canons 1,2A,
2D, 3B(8), 3E(1), 4A(1), 4A(2) and 4A(3) of the Canons of the Code of Judicial Conduct.

Count IT — Communications With Pikeville Police Department

1. Judge Combs adopts by this reference his Response to Count II of the First Notice
and his Response to the First Amended Notice but further specifically denies certain of the
statements he is alleged to have made to Captain Chris Edmonds, including that “the next officer
who pulled [Judge Combs] over would get a ‘bullet in the head.” See First Notice, p. 3

(purporting to quote comments allegedly made by Judge Combs to Captain Edmonds).



2. In further response to Count II, set forth at length in the First Notice and adopted
by reference in the First Amended Notice and the Second Amended Notice, Judge Combs
respectfully states affirmatively that any such telephone calls, and in particular those calls related
to a break-in at Judge Combs’ mother’s house and illegal parking in the United Methodist
Church parking lot, were made in Judge Combs’ individual/personal capacity, were not
threatening and represented an exercise of Judge Combs’ right to freedom of speech protected by
the First Amendment to the United States Constitution and Sections One and Eight of the
Kentucky Constitution, as well as an exercise of Judge Combs’ right to inquire about and to
comment upon personal matters unrelated to his role as a Circuit Court Judge.

3. Judge Combs denies that he has violated SCR 4.020(1)(b)(1), that he has engaged
in misconduct in office, that he has violated SCR 4.300 and that he has violated Canons 1, 2A,
2D, 3B(4), 4A(1), 4A(2) and 4A(3) of the Canons of the Code of Judicial Conduct.

Count ITI — Communications With Pikeville Employees And Officials

1. Judge Combs adopts by this reference his Response to Count III of the First
Notice and his Response to the First Amended Notice.

2. In further response to Count 111, set forth at length in the First Notice and adopted
by reference in the First Amended Notice and the Second Amended Notice, Judge Combs denies
that any of his interactions with elected officials and employees of the City of Pikeville have
been “inappropriate.” Judge Combs denies the characterization of his interactions with and
statements about City of Pikeville employees and City of Pikeville elected officials as “harassing
and contentious,” and denies making any pejorative comments to or about City employees and
officials. Judge Combs respectfully states affirmatively that any and all such interactions with

City employees and elected officials represented an exercise of Judge Combs’ right to freedom



of speech protected by the First Amendment to the United States Constitution and Sections One
and Eight of the Kentucky Constitution, as well as an exercise of Judge Combs’ right to inquire
about and to comment upon personal matters unrelated to his role as a Circuit Court Judge.
Judge Combs further states that, as asserted by the City Attorney for the City of Pikeville, the
Complaints presented to the Judicial Conduct Committee that in part resulted in this action were
made by the Mayor of Pikeville and certain members of the Pikeville City Commission in their
individual capacities. The City of Pikeville, through the City Attorney, has stated that the JCC
Complaint was filed by individuals and not on behalf of or by the City of Pikeville or the
Pikeville City Commission, further evidencing that the conversations and resulting allegations
are not seen as an issue by the City of Pikeville but instead are deemed personal matters.

3. Judge Combs denies that he has violated SCR 4.020(1)(b)(1), that he has engaged
in misconduct in office, that he has violated SCR 4.300 and that he has violated Canons 1, 2A,
2D, 4A(1), 4A(2) and 4A(3) of the Canons of the Code of Judicial Conduct.

Count IV — Communications With Albert Greenfield

1. Judge Combs adopts by this reference his Response to Count IV of the First
Notice and his Response to the First Amended Notice.

2. In further response to Count IV, set forth at length in the First Notice and adopted
by reference in the First Amended Notice and the Second Amended Notice, Judge Combs denies
that any of his communications with Mr. Greenfield have been “inappropriate,” and further
affirmatively states that a significant amount of time has lapsed since any communication
between Judge Combs and Mr. Greenfield occurred, calling into question the accuracy of Mr.
Greenfield’s recollection of events that occurred so far in the past. Judge Combs respectfully

states affirmatively that any and all such communications represented an exercise of Judge



Combs’ right to freedom of speech protected by the First Amendment to the United States
Constitution and Sections One and Eight of the Kentucky Constitution, as well as an exercise of
Judge Combs’ right to inquire about and to comment upon personal matters unrelated to his role
as a Circuit Court Judge.

3. Judge Combs denies that he has violated SCR 4.020(1)(b)(1), that he has engaged
in misconduct in office, that he has violated SCR 4.300 and that he has violated Canons 1, 2A,
2D, 4A(1), 4A(2) and 4A(3) of the Canons of the Code of Judicial Conduct.

Count V — Communications With Rayv Jones

1. Judge Combs adopts by this reference his Response to Count V of the First Notice
and his Response to the First Amended Notice.

2. In further response to Count V, set forth at length in the First Notice and adopted
by reference in the First Amended Notice and the Second Amended Notice, Judge Combs denies
that the phone calls at issue were “inappropriate.” Judge Combs respectfully states affirmatively
that any and all such communications represented an exercise of Judge Combs’ right to freedom
of speech protected by the First Amendment to the United States Constitution and Sections One
and Eight of the Kentucky Constitution.

3. Judge Combs denies that he has violated SCR 4.020(1)(b)(1), that he has engaged
in misconduct in office, that he has violated SCR 4.300 and that he has violated Canons 1, 2A,
2D and 3(B)(4) of the Canons of the Code of Judicial Conduct.

Count VI — Political Activity

1. . Judge Combs adopts by this reference his Response to Count III of the First

Notice and his Response to the First Amended Notice.



2. In further response to Count VI, set forth at length in the First Notice and adopted
by reference in the First Amended Notice and the Second Amended Notice, to the extent any of
the described communications took place, Judge Combs denies that said communications were
“inappropriate.” Judge Combs respectfully states affirmatively that any and all such
communications represented an exercise of Judge Combs’ right to freedom of speech protected
by the First Amendment to the United States Constitution and Sections One and Eight of the
Kentucky Constitution, as well as an exercise of Judge Combs’ right to inquire about and to
comment upon personal matters unrelated to his role as a Circuit Court Judge.

3. Judge Combs denies that he has violated SCR 4.020(1)(b)(1), that he has engaged
in misconduct in office, that he has violated SCR 4.300 and that he has violated Canons 1, 2A,
2D, 4A(1), 4A(2) and 5(A)(1)(c) of the Canons of the Code of Judicial Conduct.

Count VII — Topix Posts

1. Judge Combs adopts by this reference his Response to Count VII of the First
Notice and his Response to the First Amended Notice.

2. In further response to Count VII, set forth at length in the First Notice and
adopted by reference in the First Amended Notice and the Second Amended Notice, Judge
Combs not only reiterates his denial that he made any of the Topix posts set forth therein, but
states further that the prosecution has not presented any evidence that those posts were made by
Judge Combs.

3. Judge Combs denies that he has violated SCR 4.020(1)(b)(1), that he has engaged
in misconduct in office, that he has violated SCR 4.300 and that he has violated Canons 1, 2A,

2D, 4A(1) and 4A(2) of the Canons of the Code of Judicial Conduct.



Count VIII — Hall v. Unknown Defendants Case

1. Judge Combs adopts by this reference his Response to Count VIII of the First
Notice and his Response to the First Amended Notice and in further response not only denies
that he engaged in ex parte conversations about the Hall case with Michael DeBourbon but
further states affirmatively that Mr. DeBourbon has likewise denied having any such ex parte
conversations about the Hall case. Judge Combs further states affirmatively that his actions in
reviewing the subpoenas issued in the Hall case were undertaken in his official capacity in a
good faith effort to preserve justice.

2. In further response to Count VIII, set forth at length in the First Notice and
adopted by reference in the First Amended Notice and the Second Amended Notice, Judge
Combs denies that he has violated SCR 4.020(1)(b)(1), that he has engaged in misconduct in
office, that he has violated SCR 4.300 and that he has violated Canons 1, 2A, 2D, 3B(2), 3B(4),
3B(7) and 3B(8) of the Canons of the Code of Judicial Conduct.

Count IX — Huffman v. Elliott Case

1. Judge Combs adopts by this reference his Response to Count IX of the First
Notice and his Response to the First Amended Notice and states further that a JCC Complaint is
not the appropriate avenue for addressing dissatisfaction with perceived errors in judicial
decisions and rulings that were made in good faith and consistent with the applicable rules and
laws, as was the case in this situation.

2. In further response to Count IX, set forth at length in the First Notice and adopted
by reference in the First Amended Notice and the Second Amended Notice, Judge Combs denies

that he has violated SCR 4.020(1)(b)(1), that he has engaged in misconduct in office, that he has



violated SCR 4.300 and that he has violated Canons 1, 2A, 3B(2), 3E(1) and 3B(8) of the Canons
of the Code of Judicial Conduct.

Count X — Soliciting Financial Contributions

1. Judge Combs adopts by this reference his Response to Count X of the First Notice
and his Response to the First Amended Notice.

2. In further response to Count X, set forth at length in the First Notice and adopted
by reference in the First Amended Notice and the Second Amended Notice, Judge Combs not
only reiterates his denial that he solicited financial contributions from Attorneys Ray Jones, Gary
Johnson, Billy Johnson and unnamed “other attorneys” who appear before Judge Combs, he
affirmatively states that, upon information and belief, neither Gary Johnson nor Billy Johnson
were ever contacted by the Commission’s investigator about these allegations, that neither made
the allegations, and that both deny that Judge Combs ever solicited them for donations of any
kind. Judge Combs further states affirmatively that, upon information and belief, in her previous
role as a manager for the high school golf team and as a member of the team’s booster club,
Judge Combs’ wife has in the past sought donations for the high school golf team from various
members of the Pikeville community, all of which activities are appropriate.

3. Judge Combs denies that he has violated SCR 4.020(1)(b)(1), that he has engaged
in misconduct in office, that he has violated SCR 4.300 and that he has violated Canons 1, 2A
and 2D of the Canons of the Code of Judicial Conduct.

Count XTI — Communications With Representatives Of Appalachian News-Express

1. Judge Combs adopts by this reference his Response to Count XI of the First
Amended Notice and states further that, to the extent he has had communications with

employees of the Appalachian News-Express they have not been contentious, harassing,



threatening, or inappropriate, that at least one such conversation has been described as “benign”
by Jeff Vanderbeck and further represent an exercise of Judge Combs’ right to freedom of
speech protected by the First Amendment to the United States Constitution and Sections One and
Eight of the Kentucky Constitution, as well as an exercise of Judge Combs’ right to inquire about
and to comment upon personal matters unrelated to his role as a Circuit Court Judge. Judge
Combs states further that a significant amount of time has lapsed since any communication
between Judge Combs and Messrs. Vanderbeck and White, calling into question the accuracy of
these individuals’ recollection of events that occurred so far in the past.

2. In further response to Count XI, set forth at length in the First Amended Notice
and adopted by reference in the Second Amended Notice, Judge Combs denies that he has
violated SCR 4.020(1)(b)(1), that he has engaged in misconduct in office, that he has violated
SCR 4.300 and that he has violated Canons 1, 24, 2D, 4A(1), 4A(2) and 4A(3) of the Canons of
the Code of Judicial Conduct.

Count XII — Cases Involving EQT Production Company

1. In response to Count XII, set forth in the Second Amended Notice, Judge Combs
admits that he presided over the listed cases but denies that he did so without disclosing his
interest in Buffalo Development and its lease agreements with Equitable Gas Company or one of
its affiliated entities, and states affirmatively that making those disclosures went beyond what is
required under the Supreme Court Rules, the Kentucky Code of Judicial Conduct and the
interpreting Opinions. Such disclosures by Judge Combs, as well as the knowledge of such
disclosures and the acquiescence of attorney Michael J. Schmitt, acting as counsel for an EQT
entity, has been and will be verified under oath by multiple attorneys who practiced before Judge

Combs in certain of the cases listed in the Second Notice. Judge Combs further states



affirmatively that his and his family’s relationship with an EQT entity, through Buffalo
Development, is widely known among the Pike County Bar and others who practice before
Judge Combs and such disclosure has been included in every Financial Disclosure Report filed
by or on behalf of Judge Combs with the Kentucky Registry of Election Finance and available to
the public, including the attorneys who practice before Judge Combs. Finally, Judge Combs
states that his relationship with Buffalo Development has been known to Mr. Schmitt since the
early 1990s, when Mr. Schmitt represented an EQT predecessor in litigation filed against it by
Buffalo Development, in which case Judge Combs represented Buffalo Development and also
participated in informal mediation of the matter as a principal of Buffalo Development.

2. Judge Combs denies that he has violated SCR 4.020(1)(b)(1), that he has engaged
in misconduct in office, that he has violated SCR 4.300 and that he has violated Canons 1, 2A,
2D, 3B(3) and 3E(1) of the Canons of the Code of Judicial Conduct.

Count XTII — Testimony At Temporary Suspension Hearing
1. In response to Count XIII, set forth in the Second Amended Notice, Judge Combs

denies that he made any false statements during his testimony under oath at the June 16, 2015
temporary suspension hearing.

2. Judge Combs denies that he has violated SCR 4.020(1)(b)(1), that he has engaged
in misconduct in office, that he has violated SCR 4.300 and that he has violated Canons 1 and 2A
of the Canons of the Code of Judicial Conduct.

General Denial

Any and all allegations set forth in the First Notice, the First Amended Notice and the

Second Amended Notice not specifically admitted in Judge Combs’ Responses to those Notices

are hereby denied.
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AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE

1. The First Notice, the First Amended Notice and the Second Amended Notice fail
to state claims against Judge Combs upon which relief may be granted, and should therefore be
dismissed.

SECOND AFFIRMATIVE DEFENSE

2. The First Notice, the First Amended Notice, the Second Amended Notice and the
proceedings of the Commission related thereto, including but not limited to the use of a
prosecuting attorney who also serves as an attorney in a matter pending before Judge Combs, are
in violation of Judge Combs’ Due Process and Equal Protection Rights, as guaranteed by the
Fifth and Fourteenth Amendments to the United States Constitution.

THIRD AFFIRMATIVE DEFENSE

3. Judge Combs’ communications and interactions with individuals and entities at
issue herein represented exercises of Judge Combs’ right to freedom of speech protected by the
First Amendment to the United States Constitution and Sections One and Eight of the Kentucky
Constitution.

FOURTH AFFIRMATIVE DEFENSE

4. The assertion and prosecution of these claims by the Judicial Conduct
Commission is in violation of Sections Twenty-Seven and Twenty-Eight of the Kentucky

Constitution governing the Distribution of the Powers of Government.
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FIFTH AFFIRMATIVE DEFENSE

5. The affirmative defenses of the applicable statute of limitations, estoppel and
waiver are a complete or partial bar to the claims set forth in the First Notice, the First Amended
Notice and the Second Amended Notice.

SIXTH AFFIRMATIVE DEFENSE

6. Judge Combs pleads any and all other affirmative defenses set forth in the
Kentucky Rules of Civil Procedure which are supported by the facts, whether known or
unknown at this time, as a complete or partial bar to the recovery by the Plaintiff.

WHEREFORE, Judge Combs respectfully requests that the Second Amended Notice,
including the First Notice and the First Amended Notice as incorporated therein, be dismissed
and held for naught, and that the Order of Temporary Suspense be rescinded.

Respectfully submitted,

T ledn—

RICHARD A.
RD ALY

DANIELLE H. BROWN

THE GETTY LAW GROUP, PLLC
1900 Lexington Financial Center

250 West Main Street

Lexington, Kentucky 40507
Telephone: (859) 259-1900
Facsimile: (859) 259-1909

E-Mail: rgetty@gettylawgroup.com
E-Mail: dbrown@gettylawgroup.com

And
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STEPHEN P. RYAN

7104 Hillcircle Court

Louisville, Kentucky 40214

Telephone: (502) 551-1083

E-Mail: stephen ryan@rocketmail.com

COUNSEL FOR RESPONDENT
HON. STEVEN D. COMBS

CERTIFICATE OF SERVICE

A copy of the foregoing Answer And Affirmative Defenses To Second Amended Notice
Of Formal Proceedings And Charges was served on the following by e-mail and regular U.S.
mail, postage prepaid, on this the 24™ day of August, 2015:

Ms. Jimmy Shaffer,

Executive Secretary

Judicial Conduct Commission
P.O. Box 4266

Frankfort, Kentucky 40604-4266
jimmyshaffer@kycourts.net

Jeffrey C. Mando, Esq.

Adams, Stepner, Woltermann & Dusing, PLLC
40 W. Pike Street

P.O. Box 861

Covington, Kentucky 41012-861
jmando@aswdlaw.com

dhbpld1441
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COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35™ JUDICIAL CIRCUIT

MOTION OF THE RESPONDENT,
STEVEN D. COMBS, CIRCUIT COURT JUDGE,
35™ JUDICIAL CIRCUIT, TO DISMISS
COUNTS L IL 1V, VII, VIII, IX, X, XI, X1I AND XIII
OF THE NOTICE OF FORMAL PROCEEDINGS
AND CHARGES, AS AMENDED

Ak Rk R b e w

The Respondent, Steven D. Combs, Circuit Court Judge, 35™ Judicial Circuit (“Judge
Combs”), by counsel, respectfully requests that the Judicial Conduct Commission dismiss, with
prejudice, Counts I, 1T, TV, VII, VIII, IX, X, XI, XII and X111 set forth in the Notice of Formal
Proceedings and Charges, First Amended Notice of Formal Proceedings and Charges and Second
Amended Notice of Formal Proceedings and Charges filed against Judge Combs by the
Commission. The grounds for this Motion are set forth in the Memorandum in Support filed

herewith.

REQUEST FOR HEARING

The Respondent respectfully requests that the Commission set this Motion to Dismiss for
hearing at a date and time prior to the final hearing in this matter scheduled to commence on

September 21, 2015.



Respectfully submitted,

o =

RICHARD A. GETTY
and
DANIELLE H. BROWN

THE GETTY LAW GROUP, PLLC
1900 Lexington Financial Center

250 West Main Street

Lexington, Kentucky 40507
Telephone: (859) 259-1900
Facsimile: (859) 259-1909

E-Mail: rgetty@gettylawgroup.com
E-Mail: dbrown@gettylawgroup.com

And

STEPHEN P. RYAN

7104 Hillcircle Court

Louisville, Kentucky 40214

Telephone: (502) 551-1083

B-Mail: stephen ryan@rocketmail.com

COUNSEL FOR RESPONDENT
HON. STEVEN D. COMBS



CERTIFICATE OF SERVICE

A copy of the foregoing was served on the following by e-mail and regular U.S. mail,

postage prepaid, on this the 4™ day of September, 2015:

Ms. Jimmy Shaffer

Executive Secretary

Judicial Conduct Commission
P.O. Box 4266

Frankfort, Kentucky 40604-4266
jimmyshaffer@kycourts.net

Jeffrey C. Mando, Esq.

Adams, Stepner, Woltermann & Dusing, PLLC
40 W. Pike Street

P.O. Box 861

Covington, Kentucky 41012-861
jmando@aswdlaw.com

dhbpid1446

Lol

COUNSEL FOR REJPONDENT



COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35™ JUDICIAL CIRCUIT

MEMORANDUM IN SUPPORT OF
MOTION OF THE RESPONDENT,
STEVEN D. COMBS, CIRCUIT COURT JUDGE,
35™ JUDICIAL CIRCUIT, TO DISMISS
COUNTS L II, 1V, VII, VIII, IX, X, XI, XII AND XIiI
OF THE NOTICE OF FORMAL PROCEEDINGS
AND CHARGES, AS AMENDED

EaE A O

The Respondent, Steven D. Combs, Circuit Court Judge, 35" Judicial Circuit {“Judge
Combs”), by counsel, in support of his request that the Judicial Conduct Commission dismiss,
with prejudice, Counts I, IT, TV, VII, VIII, IX, X, XI, XII and XIII set forth in the Notice of
Formal Proceedings and Charges, Amended Notice of Formal Proceedings and Charges and
Second Amended Notice of Formal Proceedings and Charges filed against Judge Combs by the
Commission, respectfully states as follows:

INTRODUCTION

By virtue of the Notice of Formal Proceedings and Charges dated April 27, 2015 (the
“Original Notice”), the Amended Notice of Formal Proceedings and Charges dated June 2, 2015
(the “First Amended Notice™) and the Second Amended Notice of Formal Proceedings and
Charges dated August 7, 2015 (the “Second Amended Notice”), the Judicial Conduct
Commission (the “Commission™) has asserted thirteen (13) charges against Judge Combs, each

of which alleges that he has engaged in misconduct in office and violated specified Canons of the



Code of Judicial Conduct.' Presumably the ultimate result sought by the Commission, or at least
by the prosecuting attorney retained by the Commission, is the permanent removal of Judge
Combs from the Bench. However, as described in detail below, certain of the allegations and
resulting charges are based not on any action or omissions by the Judge in his official capacity
but instead reflect Judge Combs’ exercise and protection of the rights he holds as a private
citizen — including the right to protect his property and that of his friends and family, his right to
freedom of expression, his right, as recognized in the Canons and their commentary, to attend
political events and his right, as verified in certain published opinions, to voice his concern about
the manner in which law enforcement officials have performed their duties.

Judge Combs has also been denied certain of the procedural safeguards included within
the applicable Supreme Court Rules, including the right to be provided with the evidence
gathered by or on behalf of the Commission. These failures warrant the dismissal of the charges
based upon that evidence. Finally, the “factual allegations™ that underlie yet others of the
charges either have no support in any of the evidence provided by or on behalf of the
Commission and its prosecutor, and/or have been denied, under oath, by the attorneys who
practice before Judge Combs.

For ease of reference, and admittedly at the risk of some unavoidable repetition, Judge
Combs will address each of the referenced charges included in the Original Notice, the First
Amended Notice or the Second Amended Notice, in turn, and for each such charge set forth the

grounds for dismissal. First, however, a short factual history is in order.

: By moving for dismissal of these ten counts, Judge Combs does not suggest that there is sufficient evidence
to support the remaining three counts, and does not waive his right to seek dismissal of any one, more or all
of these additional counts prior to or during the course of the final hearing on September 21, 2015.



FACTUAL BACKGROUND

I JUDGE COMBS’ CAREER PRIGR TO TAKING THE BENCH.

Steven D. Combs graduated from the University of Kentucky School of Law and was
admitted to the Kentucky Bar in 1986. See Transcript of June 16, 2015 temporary suspension
hearing, testimony of Michael Pack, Michael de Bourbon and Judge Combs (the “Tune Hearing
Transcript™), pp. 8-9 (testimony of Judge Combs).” Thereafter, Judge Combs practiced law with
his brothers as part of Combs & Combs until 2003. See Affidavit of Steven D. Combs (“Combs
Aff.”), attached as Exhibit A, ﬂ[2.3 Judge Combs also served as a Pikeville City Commissioner
and Mayor Pro-Tem from 1989 until 1990 and again from 2001 until he was appointed to the
Bench in 2003, and as Mayor of Pikeville from 1994 until 1998. Combs Aff., 94. He was
appointed to the Pike Circuit Court by then-Governor Paul Patton in 2003 and was re-elected in
2003, 2006 and 2014. Seeid., 3.

Judge Combs obtained the rank of Eagle Scout, is a member of the University of
Kentucky Lafferty Society and is a Fellow of the University of Kentucky. See id., 995, 6. While
serving as a City Commissioner he also served as Chairman of the Pikeville Housing Authority
Board and served on the inaugural Board of the Pikeviile College School of Osteopathic
Medicine. He was Vice-President and Secretary/Treasurer of the Pike County Bar Association in
1987-1988. Seeid., 5. Judge Combs’ dedication to his family, his community and his faith is
also clearly demonstrated through his lifelong membership in the Pikeville United Methodist
Church and through his involvement in his children’s activities, including his service as the

Assistant Coach for the traveling Reds baseball team (2003-2008), the Coach of the local Cal

* The June Hearing Transcript was provided to counsel by the Commission and a copy is therefore not
attached to this Motion.

3 The Exhibits to this Memorandum are included in a separate Appendix of Exhibits.



Ripkin baseball team (2009-2010), the Assistant Coach for the Pikeville Independent School
Junior High Baseball team (2010) and the Coach for the Pikeville Independent School Junior
High (2010-2012) and High School (2013-2014) golf teams. See id., 6.

IL JUDGE COMBS’ SERVICE AS A CIRCUIT COURT JUDGE.

From the beginning of his tenure as a Circuit Court Judge, Judge Combs has served the
people of Pike County and elsewhere with dignity and fairness. Even among those who have
given statements to the Commission’s investigator, Judge Combs’ impartiality, wisdom and
even-handed application of the law has been noted:

He has a very good temperament on the Bench. He’s very knowledgeable. He’s
a smart man. He’s always been a very common sense, practical Judge. I mean,
he, he’s one of the better, in terms of his legal ability, he’s probably one of the
better Judges I've ever practiced in front of. ... I’ve never seen him do anything
that I thought to be illegal, unethical or anything like that from the Bench.

March 8, 2015 Statement of Senator Ray Jones to Gene Weaver, p. 3.

Well, in general, I can tell you that Judge Combs’ reputation has been very good
on the Bench. I’ve not heard of him taking any kind of money, brides [sic],
handling cases for political purposes or doing any of those kind of things that
every now and then we hear that a Judge might have done, frankly. ... I’ve never
seen him improperly handle [my] cases for any reason, other than I think he might
have just misconstrued the law, but I’ve never thought that he handled one of my
cases for political purposes or to gain some kind of political advantage. And so
his reputation on the Bench is actually pretty good.

February 26, 2015 Statement of Rick L. Bartley to Gene Weaver (“Bartley
Statement™), pp. 32-33.

The two attorneys who testified on Judge Combs’ behalf at the temporary suspension
hearing likewise praised Judge Combs’ demeanor and professionalism:
Q. Has he ever been discourteous to anyone that you’ve seen?

A. No, sir.

The transcribed statements taken by Gene Weaver were provided to Judge Combs’ counsel by Mr. Mando
or the Commission, and are presumably also in the possession of the Commission and are therefore not
attached.



On the bench?
On the bench or off, no.

How would you rate him as a judge?

> O O

Based on my experience and the education aspect of my job at AOC and
observmg judges there, ten out of ten, I mean, he’s a great judge. His demeanor is
always professional and he’s always kind.

June Hearing Transcript, Testimony of Michael Pack, Hearing Transcript p. 4.

Q. What have you observed about Judge Combs on the bench?

Al Taking notes primarily. When testimony is presented, he doesn’t leave to

memory, he doesn’t lean back and just close his eyes, he takes notes, and I found

that very diligently. Key parts of testimony and of evidence he is very diligent,
almost like an engineer type of a judge.

Q. How would you describe his demeanor on the bench?

A. Very good, very cordial, very nice. He treats attorneys and witnesses very

kindly, but at the same time the respect you have to have in this circuit courtroom,

he demands that as well.
June Hearing Transcript, Testimony of Michael de Bourbon, p. 6.

Other attorneys who have practiced extensively before Judge Combs and who will be
called by Judge Combs to testify at the final hearing on September 21, 2015, if necessary, will
likewise testify as to Judge Combs’ competence, knowledge of the law and the Rules of
Evidence, professionalism, kindness and widely-respected reputation as a Judge. Affidavits
obtained to date include such praise:

I have practiced a number of cases before Judge Combs and I have always found

him to be a fair and even-handed judge. I believe Judge Combs is a fair and

honest Judge and has always conducted himself in a professional manner in the
many cases that [ have practiced in his Court.

Affidavit of Adam Collins (“Collins Aff.”), attached as Exhibit B, 6.

I have practiced numerous cases over the years before Judge Combs and have
found him to be highly competent, knowledgeable of the law and of the Rules of



Evidence and to always treat litigants and counsel before him with the utmost

dignity and respect. In my opinion it would be beneficial if the Commonwealth

of Kentucky had more Circuit Judges of the caliber of Judge Combs.

Affidavit of Adam S. Hall (“Hall Aff.”), attached as Exhibit C, 96.

I have practiced a number of cases before Judge Combs. It is my opinion Judge

Combs has aiways conducted himself professionally and civilly and is as

competent a frial judge in terms of his knowledge of the law and of the rules of

evidence. Based upon my personal experiences, it is my opinion that Judge

Combs is a competent and honest trial judge. I have no personal knowledge of

any reason that he should not remain on the bench in the Pike Circuit Court.

Affidavit of Robert J. Patton (“Patton Aff.”), attached as Bxhibit D, 97-9.

See also July 28, 2015 Sworn Statement of Billy G. Slone (“Slone Statement”), attached as
Exhibit E, pp. 5-6; July 27, 2015 Sworn Statement of Michael Shane Hall, attached as Exhibit E,
p- 4; July 27, 2015 Sworn Statement of William Roy Johnson, Jr. (“Billy Johnson Statement™),
attached as Exhibit G, pp. 4, 12-13; Affidavit of Phil A. Stalnaker (“Stalnaker Aff.”), attached as
Exhibit H, 495-6; Affidavit of Gary C. Johnson (“Gary Johnson Aff.”), attached as Exhibit N, 93.

Even non-lawyers recognize Judge Combs’ proficiency and efficiency as a Judge:

Other than that, I’ve always thought the Judge was fair. He moves his cases

along. He allows both sides of the parties, the plaintiff and the defendant, to

speak their mind. I find him empathetic and I also believe he sometimes is

conflicted with doing the right thing, but I've never not known him to do the right

thing. ..

May 21, 2015 Statement of Jeff Vanderbeck to Gene Weaver (“Vanderbeck
Statement™), p. 17.

Finally, the unsupported allegation that Judge Combs actively supports political
candidates is disputed, under oath, by well-respected attorneys in Pikeville. Among the
statements under oath provided to counsel are the following:

Q. Have you ever known him to actively support any political candidates?

A. Not to my knowledge,
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Q. You think that if he did, that would come to your attention as a member of
the bar?

A, Well, as a resident of Pikeville, I think if it was — I think I would have
known that. I think I would have.

Slone Statement, Exhibit E, pp. 14-15.
Has he ever asked you to support a particular political candidate?
A, He has not.

Q. Have you ever known him to actively support any political candidate?

A. Not since he’s been on the bench.

Billy Johnson Statement, Exhibit G, p. 10.

Judge Combs’ reputation as a lawyer and as a private citizen is quite positive, and is
certainly not as represented by the Commission and its prosecutor in the charging documents.
Judge Combs respectfully submits that the Commission should therefore dismiss the charges
asserted against Judge Combs as unsupported by the facts.

IX. BUFFALO DEVELOPMENT, INC.

A, Judge Combs’ Role In The Company.

One of the matters at issue in these proceedings is Judge Combs’ role in Buffalo
Development, Inc. (“Buffalo Development™), a landholding corporation that is successor to a
1937 oil and gas lease (the “Lease™). See June Hearing Transcript, Testimony of Judge Combs,
p. 9. Buffalo Development is owned by Judge Combs and his two brothers. See Combs Aff,
Exhibit A, 7. Judge Combs and his brothers are the three directors of the company, and all
corporate decisions must be by majority vote of the directors. No individual officer or director
can dictate the operations of the company. See id. The Lease was originally entered into

between Harry L. Laws, as Lessor, and Piney Oil and Gas Company, as Lessee. Buffalo



Development took over the Lease as Lessor effective January 1, 1989.° See id., 98. In the early
1990s the Lessee was Ashland Exploration, Inc. (“Ashland Exploration™). See id.

Of particular importance for this Motion, and as described in more detail below, is the
fact that attorney Michael Schmitt represented Ashland Exploration earlier in litigation captioned

Buffalo Development, Inc. v. Ashland Exploration, Inc., et al., Case No. 90-CI-1596 (Pike Circ.

Ct.) (the “Buffalo Development Litigation™). During those proceedings, and with Mr. Schmitt
remaining as counsel for the Lessee, the ownership of Ashland Exploration changed hands more
than once. See Buffalo Development Motion To Dismiss Without Prejudice, filed November 3,
1999 in the Buffalo Development Litigation, attached as Exhibit I, p. 1. The Lessee is now EQT
Production Company (“EQT Production™), which has also been represented in some cases by
Mr. Schmitt. Upon information and belief, EQT Production succeeded as Lessee under the
Lease in or around 1996. The Lease has not been renegotiated or amended since that transfer.
See Combs Aff., Exhibit A, 8.

B. Judge Combs’ Role In The Company Is Well-Known.

As the Cominission is aware, Judge Combs asserts that he has always made parties and
their counsel aware of the Lessor/Lessee relationship between Buffalo Development and EQT
Production in matters that come before him involving EQT Production, generally in informal
preliminary conferences early in the case. Judge Combs has also always disclosed his ownership
interest in Buffalo Development, through the required Financial Disclosure Statements filed by
Judge Combs (and all Circuit Court Judges) and available to the public. See Representative
Financial Disclosure Statement, attached as Exhibit J. Any attorney with a case before Judge

Combs who is concerned about or even simply interested in the conflicts that the Judge might

3 Although it may seem obvious, it apparently warrants specific mention that the Lease is between EQT
Production and Buffalo Development. Judge Combs is not an individual party to the Lease.



have with that attomey’s clients can easily answer those questions by reviewing these Financial
Disclosure Statements.

Further, and contrary to the sworn Affidavit provided to the Commission by Mr. Schmitt,
attorneys involved in cases before Judge Combs that have included EQT Production and have
had Mr. Schmitt acting as counsel for EQT as a party have stated under oath that Judge Combs
disclosed that information:

I was counsel for Western Construction, Inc. in an action styled Fleming, et al. v,
Equitable Production Company, Civil Action No. 09-CI-431 (Pike Cir. Ct.).
Judge Steven D. Combs was the presiding Trial Judge over this litigation in Pike
Circuit Court. On the morning of trial various motions were faxed to the Judge’s
office by EQT for ruling prior to the commencement of the Trial. Hon. Adam
Collins, Hon. Mike Schmitt and myself were present in the Judge’s chambers
obtaining copies and initially reviewing the new Motions for the first time. In my
presence, Judge Combs stated his family had some type of a business relationship
with EQT either a lease arrangement, property dispute or something to that effect.
During the discussions, no one, including myself, raised any objection to Judge
Combs continuing to sit as the trial judge. Neither my client nor myself had any
objection with Judge Combs continuing in the case as the Trial Judge and
therefore asserted no objection to his presiding over this matter. [ believe Mr.
Schmitt and Mr. Collins, were present during Judge Combs disclosure. I am
unaware of any objection to Judge Combs continuing to sit as the trial judge.

Patton Aff., Exhibit D, 992-6.
Mr. Collins’ recollection of the disclosure is in line with Mr. Patton’s:

Previously, I was counsel of record for several members of the Fleming/Bentley
family in an action styled Fleming. et al. v. Equitable Production Company, Civil
Action No. 09-CI-431 (Pike Cir. Ct.), an action which was litigated in the Pike
Circuit Court before the Hon. Steven D. Combs. During the course of that
litigation, on the moming of the first day of the trial, I specifically recall
discussions with all counsel in which Judge Combs raised the issue of his family
having leased their property to EQT Production (“EQT”) and that there was a
dispute about the leased property. That disclosure took place during a conference
in which both Mike Schmitt, counsel for EQT, and Joe Patton, counsel for another
contractor joined as a defendant participated. This discussion with Judge Combs
and other counsel in the Fleming case was an informal conference that took place
before the trial began. When Judge Combs raised the matter of the family having
a business relationship with EQT or an affiliated entity, no one expressed any
objection. I indicated that I would have to discuss it with my client and did so.



i
;

After that discussion, my client agreed to go along with my recommendation that
Judge Combs remain as the trial judge because of my belief that he is a fair, even-
handed and competent trial judge. During the discussion that took place, Mike
Schmitt, who then represented EQT, never raised any objection to Judge Combs
continuing to sit as the trial judge and was clearly aware of what was said. 1
specifically recall the discussion outlined above on the moming of trial but also
believe that the issue of a lease arrangement between a Combs family company
and EQT may have come up at a time earlier in the litigation.

Collins Aff., Exhibit B, §91-5 (Emphasis added).

Judge Combs’ stated practice of disclosing the relationship between Buffalo

Development and EQT Production is demonstrated in two other cases by attorney Adam Hall:

I was involved as counsel in several cases in which EQT Production Company
(“EQT™) or an affiliate was joined as a party. In Harlan Johnson, et al. v. EQT
Production Co., Civil Action No. 09-CI-1179 (Pike Cir. Ct) (the “Johnson
Litigation™), I acted as counsel for the Plaintiff. Also involved in that case was
Marty Osborne. In the Johnson Litigation Judge Combs made it clear to all the
lawyers that his family had a lease or business interest with EQT. It is my firm
recollection that Judge Combs brought up this point in that case and it is my
recollection that Marty Osborne was aware of that potential conflict and raised no
objection to Judge Combs continuing to act as the trial judge in the case. At no
time did anyone object to Judge Combs continuing to preside over the Johnson
Litigation and at no time did anyone request his recusal.

Hall Aff., Bxhibit C, J¢2-3.

Another case in which I was involved where an EQT entity was a party was John
Williamson. et al. v. L&B Qil & Gas, Inc., Civil Action No. 13-CI-680 (Pike Cir.
Ct.} (the “Williamson Litigation™). An EQT entity was brought into that case as a
Third-Party Defendant shortly before the matter was dismissed as settled. I was
counsel for Plaintiff in the Williamson Litigation. Mike Schmitt represented the
EQT entity. In the Williamson Litigation, it is my recollection that EQT
Gathering, LLC (“EQT Gathering”), represented by Mr. Schmitt, was brought
into the case as a Third-Party Defendant by the Defendant L&B Oil & Gas, Inc.
(“L&B”), represented by Dale Golden. Because EQT Gathering, LLC had
previously settled with my clients, and because my clients reached a settlement
with L&B not long after EQT Gathering came into the case, the various claims
were all dismissed by Agreed Orders. It is my recollection that Judge Combs
noted his family’s business connection with an EQT entity. Again, no one
objected to Judge Combs presiding in the Williamson Litigation.

Id., J94-5.
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Mr. Hall also verifies that the relationship between the Combs family business and EQT
Production is well-known in the legal community:

In my experience, it is widely known among members of the Pike County Bar and
others who practice before the Pike Circuit Court that Judge Combs’ family has a
business relationship with EQT. In any case that I have been involved in which
EQT has been a party, Judge Combs has raised that issue and in every instance no
one has asked that he step aside. I believe this to be the case because Judge
Combs is an honest and fair trial judge and that a family business arrangement
with EQT would have no effect upon his impartiality or his rulings. ... I have
provided this Affidavit with respect to Judge Combs’ disclosure of his family’s
interest with respect to EQT and the acquiescence of all counsel to Judge Combs
continuing in both litigation matters. It is my best recollection that Judge Combs
disclosed his family’s interest with EQT in preliminary conferences in each case,
I am absolutely certain that Mike Schmitt was aware of such disclosure in the
Williamson Litigation and that he too had no objection to Judge Combs
continuing to preside in the litigation in which Mr. Schmitt was representing an
EQT entity.

ldw iﬁi‘6~7
Attorney Phil A, Stalnaker also confirms that Judge Combs® family business and its
relationship with EQT is very well known:

During the course of my practice, | have appeared on numerous occasions before
the Hon. Steven D. Combs, Pike Circuit Judge, since Judge Combs has been on
the bench. Included among the cases in which I have appeared before Judge
Combs are Wright v. EQT Production Co., Civil Action No. 11-CI-1161 (Pike
Cir. Ct.), and Stalnaker v. EQT Production Co., Civil Action No. 11-CI-624 (Pike
Cir. Ct.), an action in which I represented my wife as a property owner. In the
Wright action, Mike Schmitt represented EQT and in the Stalnaker case, Kevin
West represented EQT. I believe in each of those cases, as I do frequently in
other matters, 1 would have filed a Motion for a Preliminary Conference after an
Answer had been filed and would have asked for a trial date. Judge Combs
usually holds Preliminary Conferences off the record in an informal setting and at
that time discussions regarding scheduling and other matters that counsel may
bring up are addressed. The Preliminary Conferences that Judge Combs typically
conducts are not videotaped. I recall having a Preliminary Conference in each of
the EQT cases noted above but do not recall specifically whether the issue of
Judge Combs’ family having some sort of lease arrangement with an EQT entity
came up or not. However, if it came up, I would have had no objection to Judge
Combs continuing to handle the matter. It is widely known that Judge Combs’
family has mineral and property interests in Pike County. Neither of the EQT

11



cases noted above in which I was involved had anything to do with any property
interests involving the Combs family.

Stalnaker Aff., Exhibit H, 92-4.

Finally, and as alluded to above, Mike Schmitt has been aware of the lease arrangement

between Buffalo Development and EQT Production since the 1990s, through his involvement in

the Buffalo Development Litigation. Judge Combs’ testimony at the June Hearing clearly

evidenced Mr. Schmitt’s long-time knowledge of the relationship:

Q. Okay. And there’s an affidavit from a Mr. Schmitt, who is an attorney,
and he says that he was not familiar with your comnection to Buffalo
Development. Is that accurate?

A. Well -

Q. Well, let me ask it a different way. ... Are you familiar with Mr. Schmitt?
A. Yes, sir.

Q. And has he had interaction with you that would cause him to have
knowledge of your relationship with Buffalo Development?

A. Yes, sir.
Q. And tell us about that.

A. There was a dispute when Ashland Exploration had the lease in the late
‘90s about locations of wells because there was some flat available property, and
obviously those were the most favorable well sites to them because they were the
cheapest. So basically they proceeded against Buffalo to get well permits where
they wanted them, and when we proceeded against them, it went to Pike Circuit
Court. Later Buffalo was represented by Gary Johnson to try to resolve the
matter. I don’t know if he ever entered an appearance, but to mediate the matter.
Somewhere in the intervention, EQT, which was then called Equitable Gas
Company ... they bought out Ashland’s interest, and Mr. Schmitt and Mr.
Johnson along with my older brother and younger brother came to a settlement of
the lawsuit, and so they could go in and drill the wells where they wanted.

12



Q. And Mr. Schmitt was representing EQT at that time?
A Yes.
June Hearing Transcript, Testimony of Judge Combs, pp. 9-11.
In other words, Judge Combs acted not only as counsel for Buffalo Development but as a
director and officer with authority, along with his brothers, to negotiate and execute a settlement
of the Buffalo Development Litigation, and Mike Schmitt was well aware of Judge Combs’ role
in the company.

Assuming this was the first time that Mr. Schmitt became aware of Judge Combs’ role in
Buffalo Development and of Buffalo Development’s lease with EQT Production, it is clear that
Mr. Schmitt has had that knowledge for at least sixteen years and has appeared in numerous
cases involving EQT before Judge Combs. The relationship was again disclosed to Mr. Schmitt
during the Fleming litigation, a case filed in 2009, and during the Williamson litigation, a case
filed in 2013. Mr. Schmitt sought (and was granted) recusal of Judge Combs in the Potter case, a
matter filed in 2011. Review of the cases cited in the Second Amended Notice indicates that Mr.

Schmitt was counsel for an EQT entity in ten of those matters, during the first of which both Mr.

Collins and Mr. Patton have stated under oath that Judge Combs disclosed the family

relationship with EQT Production. Mr. Schmitt’s Affidavit is in direct contravention to all of

these facts, calling into question the validity of his Affidavit, to say the least.

THE APPLICABLE JUDICIAL CANONS

The Original Notice, First Amended Notice and Second Amended Notice of course rely
heavily on Judge Combs’ alleged failures to uphold the Canons set forth in the Kentucky Code of
Judicial Conduct. It is therefore important to note certain of those Canons, and their

accompanying commentaries. For example, in the Preamble to the Canons it is pointed out that
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“the purpose of the Code would be subverted if the Code were invoked by lawyers for mere
tactical advantage in a proceeding.” See Kentucky Code of Judicial Conduct (the “Judicial
Conduct Code”), Ky. SCR 4.300, Preamble. Likewise:

Whether disciplinary action is appropriate, and the degree of discipline to be

imposed, should be determined through a reasonable and reasoned application of

the text and should depend on such factors as the seriousness of the transgression,

whether there is a pattern of improper activity and the effect of the improper

activity on others or on the judicial system.
Id.
An economic interest that mandates disclosure by a Judge is specifically defined to mean an
economic interest in a party to litigation that is before the Judge:

“Economic interest” denotes ownership of a more than de minimis legal or

equitable interest, or a relationship as officer, director, advisor or other active

participant in the affairs of a party. ..
Judicial Conduct Code, Terminology. (Emphasis added).

In determining whether a Judge has violated Canon 2, regarding the appearance of
impropriety, the Commentary makes clear that the question relates to the appearance of the
Judge’s ability to carry out his judicial duties:

The test for appearance of impropriety is whether the conduct would create in

reasonable minds a perception that the judge’s ability to carry out judicial

responsibilities with integrity, impartiality and competence is impaired.
Judicial Conduct Code, Canon 2, Commentary.
Pikeville City Police Department Chief Reed and Captain Edmonds have alleged that they will
not be able to get a fair hearing before Judge Combs because of negative statements he is alleged
to have made about them on a personal level (an assertion that the Commonwealth Attorney for

Pike County, Rick Bartley, did not find credible after meeting with Judge Combs). Ray Jones

and Rusty Davis likewise assert that negative personal statements made to them and/or to
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officials of the City of Pikeville will impact their abilities to obtain fair and impartial treatment
by Judge Combs.® However, personal animus is not grounds for disqualification of a Judge.
“Dislike of a party or a party’s lawyer does not, by itself, constitute a personal bias or prejudice.”
Judicial Code of Conduct, Canon 3E, Commentary.

Finally, there has been no credible evidence presented that Judge Combs has ever
actively supported a candidate for elected office. The only concrete “offense” seems to be his
attendance at a political roundtable forum for candidates for City of Pikeville offices, presented
along with innuendo that Judge Combs is known to have told private individuals which
candidates he supports. Nothing about these actions (even those that are completely unsupported
by any evidence, such as Judge Combs’ “known” support for candidates) is untoward:

A Judge or a candidate for election to judicial office retains the right to participate

in the political process as a voter. A judge or a candidate for election to judicial

office may publicly affiliate with a political organization but may not campaign as

a member of a political organization. ... Section 5A(1) does not prohibit a judge

or candidate from privately expressing his or her views on judicial candidates or

other candidates for public office.

Judictal Conduct Code, Canon 5A(1), Commentary.

In light of these facts and directives, Judge Combs respectfully requests that the

Commission review and dismiss the following-described Counts on the grounds that the

Commission’s prosecutor cannot demonstrate by clear and convincing evidence that these

Counts demonstrate misconduct in office by Judge Combs. See Gormley v, Judicial Conduct

On the other hand, Mr. Davis has specifically denied that any Complaints have been filed with the JCC by
the City of Pikeville or the Pikeville City Commission, and asserts that any Complaints filed were done in
the parties’ individual capacities: “Neither the City of Pikeville or its Board of Commissioners have filed a
Complaint with the Judicial Conduct Commission. However, this response does not address any actions
that may have been taken by 2 Commissioner(s) of the City of Pikeville in their personal capacity.” See
July 30, 2015 e-mail from City Attorney Russell H. Davis to Danielle H. Brown, attached as Exhibit X,
The Commission should therefore not consider the City of Pikeville or its Commission as complaining
parties seeking redress against Judge Combs.
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Comm’n, 333 S.W.3d 717, 725 (Ky. 2009) (citations omitted) (“the evidence to sustain the
charges before the Commission must be ‘clear and convincing, ™).

SPECIFIC REQUESTS FOR DISMISSAL

I COUNT L.

Count I, set forth at length in the Original Notice, alleges that Judge Combs presided over
the Potter litigation described therein, which case included EQT Production Company as a
Defendant, and that Judge Combs made direct contact with two EQT officials during that time.
This Count should be dismissed for numerous reasons. First, Judge Combs recused from the
case as soon as one of the parties requested that he do so. See June Hearing Transcript, pp. 12-
13. In addition, and as demonstrated above, Mr. Schmitt — who requested the recusal — has
clearly known about Judge Combs’ family business and its relationship with EQT Production
since at least the late 1990s.

While Judge Combs acknowledges that he had conversations with EQT representatives
about royalty payments and about the placement of gravel on Buffalo Development’s property,
the Original Notice does not draw any connection between either of those matters and the claims
at issue in the Potter litigation. Judge Combs’ calls to EQT were of a strictly personal nature,
involving his family’s property — which had nothing to do with the dispute involving EQT before

the Court. As set forth at length in Section II below, a Judge is not required to stop being a

private citizen when he dons the judicial robe. There is simply no reason to suggest that Judge

Combs acted improperly in making legitimate complaints to EQT while a completely unrelated
matter was pending before him.
Under the applicable Canons, Judge Combs’ actions do not constitute misconduct in

office. It must be noted that the Lease at issue is between EQT Production and Buffalo
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Development, rather than Judge Combs personally; that Buffalo Development has never been a
party in a matter presided over by Judge Combs; that Judge Combs has only a one-third
ownership interest and voting power in the company; and that the Commission has not drawn a
single connection between any of the Equitable/EQT cases at issue (including the Potter case)
and the Buffalo Development Lease. The inevitable conclusion is that Judge Combs’ repeated
disclosures of his interest in Buffalo Development was actually above and beyond what the
Canons require. “Neither receiving royalty payments from a party nor leasing a mineral estate to
a party qualifies as a ‘financial interest’ in a party, which is defined in Canon 3C(3)}(c) as
‘ownership of a legal or equitable interest, however small, ... in the affairs of a party.”” Guide to

Judiciary Policy, Vol. 2B, Ch. 2, Committee on Codes of Conduct Advisory Opinion No. 94

(“Fed. Advisory Op. 94™), p. 2 (quoting Canon 3C(3)(c) of the Code of Conduct for United
States Judges) (other citations omitted).’

Nothing in the evidence provided by or on behalf of the Commission suggests that any of
the BEquitable/EQT cases at issue ~ including the Potter case — involved the risk of substantial
damages being assessed against the EQT entity, another factor that must be considered:

However, unless the suit before the judge was of such a magnitude that it could
realistically impact the party’s financial ability to pay royalties to the judge, the
‘interest that could be affected substantially’ clause of Canon 3C(1)(c) is not
implicated. Moreover, even if the suit were of that magnitude, it might not have
the potential to substantially affect the judge’s royalty interest if it is clear that the
oil or gas could and would be marketed to others at a comparable price in the
eventuality that the purchaser/party before the judge no longer remained a viable
purchaser as a result of the suit.

Fed. Advisory Op. 94, pp. 2-3.

! Kentucky Canon 3E(1)(c) is nearly identical to Canon 3C{3)(c) of the Code of Conduct for United States
Judges. The Committee on Codes of Conduct Advisory Opinions regarding the Federal Canons are
therefore instructive when interpreting a Kentucky Canon that parallels its Federal counterpart.
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Even that portion of the referenced Advisory Opinion that describes a scenario when
recusal would be appropriate is distinguishable from the matters at issue. That scenario assumes
a Lessee party which has “entered into a mineral lease with the judge who held the executory
rights to lease those minerals for production.” See Advisory Opinion 94, p. 4. In this case,
Judge Combs is not the Lessor and he does not hold the right to lease the subject mineral. That
right is held by Buffalo Development, whose actions require a majority vote of its three owners.
Judge Combs cannot make executory decisions for Buffalo Development and it is the company,
not the Judge, which holds the real property and related mineral rights.

Count I of the Formal Proceedings and Charges does not state a claim against Judge
Combs for which he can be found by clear and convincing evidence to have engaged in
misconduct in office, and that Count should therefore be dismissed.

IL. COUNT II.

Count II of the Formal Proceedings and Charges relates to “numerous inappropriate

telephone calls to the City of Pikeville Police Department,” See Original Notice, p. 2. However,

the calls that were recorded clearly all related to personal matters or to the actions and omissions

of members of the Pikeville Police Department and are not actionable under the Canons. The

Commonwealth Attorney investigated all of the calls and determined that there was no reason to
believe Judge Combs should recuse from matters involving the City of Pikeville. Significantly,
certain of the calls were not recorded and therefore cannot be verified, making this a “he said/he
said” situation. None of the calls rises to the level of judicial misconduct under the Canons.

Finally, prosecuting Judge Combs for statements of his opinions and for statements made about

private matters runs afoul of both the United States and Kentucky Constitutions.
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The First Amendment to the United States Constitution, and Section 1 of the Kentucky
Constitution, guarantee all citizens freedom of speech. Nothing in those sacred documents
carves out members of the Judiciary from their protections, and any attempt to oust Judge Combs
from the Bench because of his exercise of this right is simply unwarranted. Because Count I is
based entirely on legitimate telephone calls involving personal matters such as the break-in at his
mother’s house, that Count should be dismissed.

A. Calls By A Judge About Private Matters Are Not Inappropriate.

By calling into question the propriety of Judge Combs discussing issues related to a
break-in at his mother’s house and unauthorized parking in his church’s parking lot, the
Commission has overlooked or ignored the fact that a Judge does not cease to be a private citizen
when he takes the Bench. It is unreasonable to suggest that a Judge (here a former City
Commissioner and Mayor obviously concerned about the city he lives in) is precluded from
voicing complaints about private matters to the Police Department, City officials and others, as
recognized by the Federal Committee on Codes of Conduct:

In general, it would be an unnecessary and unfair burden to prohibit judges from

appearing before governmental bodies or consulting with governmental officials

on matters that are likely to affect them as private citizens, such as zoning

proposals affecting their real property. In engaging in such activities, however,

Judges must not refer to their judicial positions, and must otherwise exercise

caution to avoid using the prestige of the judicial office.

Guide to Judiciary Policy, Vol. 2B, Ch. 2, Advisory Opinion No. 50, p. 3

(interpreting Canon 4A of the Code of Conduct for United States Judges) (quoting
Model Code of Judicial Conduct, Rule 3.2 Comment [3], (ABA 2007 Edition)).®

It is particularly interesting to note that the Commissions’ investigator, Mr. Weaver, either chose

not to speak to the three Pikeville Police Officers who received the recorded calls about Judge

Canon 4A of the Federal Canons is comparable to Kentucky Canon 4.
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Combs’ mother’s home and the church parking issue, or in speaking with them did not find their
comments helpful to the Commission’s case and therefore did not record those conversations.

If Officer Addison Baisden, Officer Aaron Thompson or Office Dave Adkins felt
intimidated or threatened by Judge Combs, or felt that Judge Combs was using his office
inappropriately, why is there no recorded and transcribed interview with these three Officers by
Mr. Weaver? The actual recordings of the calls do not demonstrate that the Judge “chastised”
Officer Baisden or engaged in a “verbal confrontation” with Officer Thompson, whatever those
characterizations by the Commission might mean. Neither do they include clear and convincing
evidence that Judge Combs was attempting to use his judicial office to influence any of these
Officers’ actions. These three calls represented Judge Combs’ legitimate complaints, made as a
private citizen, and they should be stricken from the record in this case.

B. A Judge Is Required To Report Police Wrongdoing.

Kentucky’s own Judicial Ethics Committee has likewise recognized that a Judge is not
only allowed to report to government official when he notices wrongdoing, but is indeed
required to do so:

Question 2:  May a judge write a letter to a law enforcement officer’s

supervisor(s) criticizing or applauding said officer’s conduct, disposition,

demeanor, etc. in the courtroom?

Answer 2: Yes.

For many of the same reasons, the answer to question 2 is also yes. However, the

committee also believes that a judge has a duty pursuant to his administrative

responsibilities to write such letters.
Kentucky Judicial Ethics Opinion JE-87 (August 27, 1996) (Emphasis added).

In the case of Johndra Coleman, Judge Combs’ belief that the arrest had been improper is borne

out by the attorney who represented Ms. Coleman in the bond revocation hearing:
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The proceeding that you’re referencing that I was involved in was a bond
revocation hearing. Johndra had been arrested by the Pikeville police department
for public intoxication. From the citation and from what Jonda [sic] had told me,
she was on her — I think on her porch, standing in her doorway, actually, and the
citation indicated that she had been calling the police department.

Slone Statement, Exhibit E, p. 8.

Q. And do you believe his hearing was improper in any way in terms of the
result?

A, Not at all. No. I think it was absolutely proper.

Q. Is that consistent with your understanding, that you cannot arrest someone
for public intoxication on their own property?

A. Yeah, I"d say that’s true. In this situation where she was, yes.

Q. And do you believe his ruling was correct?
A. 1 do. Idon’tthink she was endangering herself or others where she was.
Id., p. 10.

If a Judge is mandated to report on inappropriate conduct of a Police Officer in the
courtroom, surely he is also required to do so regarding the Police Officer’s out-of-court actions
in performing his duties? Judge Combs’ calls to Chief Reed about recent and past actions by the
Pikeville Police Department (including their actions related to the Johndra Coleman matter) were
therefore entirely appropriate (as were his discussions with Chief Reed about the parking and
break-in private matters). The calls to Chief Reed should also be stricken from the record.

C. The Alleged Calls To Captain Edmonds Were Not Recorded And Were Not
Deemed Significant By The Commonwealth Attorney.

Finally, the calls allegedly made to Captain Chris Edmonds, and the statements allegedly
made during those calls, are not recorded and their contents simply cannot be verified. Of more
importance, however, is that when Commonwealth Attorney Rick Bartley sat down with Judge

Combs after receiving Chief Reed’s complaint about the subject calls, including the unrecorded
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calls to Chris Edmonds, he clearly walked away reassured that Judge Combs’ actions were not
threatening or otherwise indicative of inappropriate animosity on the part of Judge Combs
against the Police Department;’

I just asked him right up front, do you have such animosity toward the city police

that I need to, as we say, swear you off the cases, or ask him to recuse, and he

assured me that no, he had no personal animosity toward them, that he would treat

them fairly in court and I said okay, I just want to let you know that they’re

concemed and I’m aware of it.

Bartley Statement, pp. 10-11.
Mr. Bartley also advised Chief Reed in writing that he did not intend to ask Judge Combs to
recuse from City of Pikeville cases, and assured Chief Reed that Judge Combs would be fair in
such cases. Seeid., p. 11. He did not see the alleged statement about shooting Police officers as
a direct threat. See id., p. 14. Once again, the calls to Chris Edmonds, assuming the content is as
stated by Caption Edmonds, should not be considered in this matter.

All of the calls at issue represent Judge Combs’ exercise of his First Amendment right to
freedom of speech, his duty to report on inappropriate Police behavior and his legitimate actions
as a private citizen. Each of the three categories of calls described above should be stricken, and
in so doing, the grounds for Count IT will have been eradicated. There is no clear and convincing
evidence that these calls constitute misconduct in office or are otherwise violative of the Canons,
and Count II should therefore be dismissed.

III. COUNTIV.
Count IV of the Formal Proceedings and Charges relates to calls allegedly made by Judge

Combs to Pike TV Channel Manager Albert Greenfield. The first issue of importance about

Count IV is that the Commission characterizes the calls as “numerous,” but Mr. Greenfield

? If the Commonwealth Attorney made a decision that no basis existed to pursue the matter further, the

Commission should be bound by that prosecutorial determination.
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clearly stated during his statement to Mr. Weaver that he received only three calls. See February
25, 2015 Statement by Albert Greenfield to Gene Weaver, p. 5. Next, Mr. Greenfield, by his
own admission, cannot even recall if the first call he alleges he received occurred in 2011 or
2012. See Original Notice, p. 6. See also February 25, 2015 Statement by Albert Greenfield to
Gene Weaver, p. 5. If Mr. Greenfield truly believed that the calls rose to the level of harassing
behavior by a Judge, why did he sit silent all these years? He said nothing for nearly four years
until apparently enlisted by others to complain. This delay alone should be fatal to this charge.
Moreover, the Commission’s prosecutor has presented no evidence that Mr. Greenfield ever
complained himself to the Judicial Conduct Commission or to any other authority about these
calls. Finally is the fact that the calls all related to the question of the legality of the
programming at issue and whether it could result in the station losing its license.

Judge Combs is compelled to uphold the law. Just as a Judge is duty-bound to report
wrongful actions by the Police, is not a Judge also duty-bound to question a citizen when the
Judge believes that citizen is about to or has violated the law? Finally is the freedom of speech
guaranteed to Judge Combs just as to any other citizen. Mr. Greenfield did not complain about
the calls he alleges he received, he does not have a distinct memory as to when at least one of
those calls took place and the calls represent Judge Combs’ efforts to abide by his duties and to
be a good citizen. There is no clear and convincing evidence of judicial misconduct related to
Mr. Greenfield, and Count IV should be dismissed.

IV. COUNT VIIL

Count VII relates to Judge Combs’ alleged postings on the Topix website. The fact that

Topix posts are anonymous (regardless of the wisdom of that policy) completely countermands

the Commission’s allegation that the posts at issue call into question Judge Combs’ integrity,
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impartiality and demeanor. How could anonymous posts lead the public to any conclusions
about Judge Combs?'° Perhaps more damning, however, is that the Commission’s prosecutor
has presented no concrete evidence that Judge Combs made the posts at issue. Ray Jones
claimed that Kelly Edmonds (Judge Combs’ assistant) told Kevin Keene that she had seen Judge
Combs on Topix. See March 8, 2015 Statement of Senator Ray Jones to Gene Weaver, p. 10.
Kevin Keene’s statement also indicated his source of this information was Ms. Edmonds. See
March 9, 2015 Statement of Kevin Keene to Gene Weaver, pp. 8-10.

Ms. Edmonds’ statement about this subject, and any others, if one has been taken, has
never been provided to Judge Combs. Police Caption Chris Edmonds stated that Commonwealth
Attorney Rick Bartley said he had seen Judge Combs on Topix behind the Bench. See February
23, 2015 Statement of Chris Edmonds to Gene Weaver, p. 29. Gene Weaver took a statement
from Mr. Bartley three days later, but did not ask Mr. Bartley about the Topix issue (or, if he did
ask, he did not do so during the transcribed portion of their conversation — which would be
entirely inconsistent with his obligation to report what he found and not to pick and choose what
would be provided to Judge Combs and the Commission). Clearly the Commission’s
investigator and its prosecutor have been unable to verify the source of the Topix posts, which
are denied and disputed by Judge Combs, and the allegation that they were made by Judge
Combs cannot be sustained. Count VII should be dismissed.

V. COUNT VIII.

Count VIII relates to the Hall itigation, in which Judge Combs conducted a hearing

regarding the propriety of Kevin Keene’s issuance of subpoenas and indeed the propriety of the

litigation itself. Judge Combs was in this instance again upholding his duty to enforce the

10 Unfortunately, by asserting Count VII and making the unsubstantiated claim that the quoted Topix posts

were authored by Judge Combs, the public may now be under a false impression about Judge Combs
created by the Commission’s charging document, rather than by any actions taken by Judge Combs.
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applicable Rules of Civil Procedure, and in making a good faith effort to ensure that the
attorneys who practice before him do so in accordance with those mandates. A review of the
hearing DVD provided by the Commission’s prosecutor does not reveal any words or actions by
the Judge that could be deemed demeaning or disrespectful (something that cannot be said of Mr.
Keene’s demeanor during the hearing). Even erroneous decisions by a Circuit Court Judge that
are made in good faith are not subject to Commission review. See SCR 4.020(2). Nothing in the
evidence presented by the Commission’s prosecutor demonstrates impropriety on the part of
Judge Combs — what is instead at stake is apparently the hurt feelings of an attorney who did not
appreciate having his actions questioned from the Bench.

The assertion that Judge Combs and Mr. de Bourbon engaged in an ex parte
communication about the Hall case is completely unsubstantiated. By contrast, Mr. de Bourbon
has now, under oath, denied that any such communication took place.'! In his July 27,2015
Sworn Statement, attached as Exhibit L, Mr. de Bourbon was unequivocal:

Q. The statement has been made that Judge Combs’ assistant, Kelly

Edmonds, told Kevin Keene that you had been in Judge Combs’ office, without

anyone else there, talking about this [Topix] case.

A. That is not so.

Q. Okay. You have not had any ex parte communications with the judge
about that case?

A. 1 have not, nor has he had any with me.
Q. And - or on any other case?
A. No, I have never.

Exhibit L, pp. 4-5.

1 In Mr. de Bourbon's Sworn Statement, the Hall case was incorrectly referred to as the Mullins case, but the
discussion clearly demonstrates that the subject was the Hall case.
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The Commission’s prosecutor cannot sustain its burden of proof as to the allegation of an
€X parte communication, and that allegation must be dismissed. Likewise, there has been no
demonstration of misconduct by Judge Combs in recalling the Hall case to discuss its merits and
the issuance of subpoenas by Mr. Keene, and the remainder of Count VIIT must therefore also be
dismissed.

VI. COUNTIX.

The Commission asserts in Count IX that Judge Combs should not have presided over the
Huffman matter because he had “[expressed] an interest in the outcome of the City Commission
race” and “[criticized] incumbent candidates on multiple occasions.” As summarized above, the
Commission’s prosecutor has not provided any credible evidence that Judge Combs has actively
supported any candidates for elected office. Sworn testimony obtained by Judge Combs from
members of the Pike County Bar demonstrates that Judge Combs is not known to actively
support candidates for political office. Further, the Canons and their accompanying commentary

specifically allow a Judge to privately express his views on candidates and to participate in the

political process. See Canon 5A(1), Commentary, quoted supra. See also State Bd. for

Elementary & Secondary Educ. v. Howard, 834 S.W.2d 657, 661 (Ky. 1992) (citing

Commonwealth v. Foley, 798 S.W.2d 947 (Ky. 1990)) (“This Court has previously noted that

among the most fundamental of constitutional rights is the right of citizens to involve themselves
in the electoral process.”). There was simply no reason for Judge Combs to recuse from the
Huffman case and the important matters at issue in that case.

In addition, and to the extent that the Commission’s allegations and consideration include
the Complaint filed with the JCC by Mr. Davis and his wife, this is simply not the forum for

them to address their dissatisfaction with the outcome of the case. Mr. Davis withdrew his
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candidacy for Pikeville City Commissioner then attempted to “rejoin” the race. KRS 118.212
does not allow for this, and Judge Combs properly so ruled and did so in good faith. The Davis’
chose not to appeal Judge Combs’ decision. They should not be permitted to challenge Judge
Combs’ ruling by claiming improper actions by Judge Combs to this Commission.

The Commission does not have the authority to review a case for judicial error or
to direct a different result in the case. These functions are to be handled through
the appeals process available through the state’s appellate courts. If you want to
change the outcome of your case, discuss this with an attorney without delay. In
addition, allegations stemming from a judge’s rulings or the exercise of judicial
discretion do not provide a basis for action by the Commission. Personal
dissatisfaction alone cannot be the grounds for a judicial investigation.

Judicial Conduct Commission, Frequently Asked Questions
(http://courts.ky.gov/commissionscommittees/JCC/Pages/FAQs.aspx)
(Emphasis added).

Judge Combs was not required to recuse from the Huffinan matter and his ruling was
proper and could have been appealed had the Davis’ chosen to do so. There is no clear and
convincing evidence of any impropriety on Judge Combs’ part related to the Huffiman matter,
and Count IX should be dismissed.

VII. COUNTX.

The Commission alleges in Count X that Judge Combs directly solicited contributions to
his son’s high school golf team from three Pikeville lawyers. Ray Jones has provided a
statement to Mr. Weaver that includes not only the unsubstantiated claim that Judge Combs
directly solicited a donation from Mr. Jones, but claims that Judge Combs also solicited
donations from attorneys Billy Johnson and Gary Johnson. Once again, the evidence not
presented speaks much more loudly than that relied upon by the Commission. The evidence

provided by the Commission’s prosecutor does not include statements from Billy Johnson or
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Gary Johnson verifying (or debunking) the hearsay claims of Mr. Jones. By contrast, Judge

Combs has obtained sworn denials of the claim from both Billy Johnson and Gary Johnson.

Q. One of the allegations in the complaint ... is that Judge Combs directly
solicited you to make a donation to the Pike County high school, I guess it was,
golf boosters club, Are you familiar with that allegation?

A. I’'m familiar with the allegation.

Q. Is it true?

A. No.

Q. Has Judge Combs ever asked you for a donation?

A. Never.

Q. Okay. Why do you think somebody would say that?

A. Honestly, I have no idea. No one asked me about it, and the first I heard
of it, it was in the charge. I was never asked about it by any investigative arm or
any person.

Q. S0 no one on behalf of the judicial conduct commission has reached out to

you about this charge?

A. No. ... No ong has.
Billy Johnson Statement, Exhibit G, pp. 5-6.
Gary Johnson’s testimony is to the same effect:

I have never been solicited by the Hon. Steven D. Combs, Pike Circuit Court
Judge, for any contribution of any sort, including but not limited to, a contribution
to the Pikeville High School Golf Boosters Club. Moreover, if there was ever any
allegation by some third party that such an event took place, no one from the
Judicial Conduct Commission ever contacted me, or to my knowledge ever
attempted to contact me, to determine whether any such allegation was truthful.
Had I been contacted, I would have confirmed that no such solicitation by Judge
Combs ever took place.

Gary Johnson Aff., Exhibit N, 42 (Emphasis added).
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The claims set forth in Count X have been refuted in two of the three instances of
claimed direct solicitation of contributions by Judge Combs. At a minimum, Mr. Jones’
statement must be viewed skeptically. In any event, the Commission’s prosecutor cannot
demonstrate by clear and convincing evidence that the Judge has engaged in a pattern of
improperly soliciting money from attorneys, and Count X must be dismissed.

VIII. COUNT XI.

Count X1, set out in the First Amended Notice, references two calls allegedly made by
Judge Combs to Jeff Vanderbeck and Randy White of the Appalachian News-Express,
characterizing these two calls as “numerous.” See First Amended Notice, p. 1. Judge Combs
respectfully asserts that Count XI must be dismissed for failure to adhere to the procedural rules
that govern the Commission and the assertion of claims against Judges. SCR 4.170(4) provides:

After the preliminary investigation is completed and before formal proceedings

are initiated under Rule 4.180, the Commission shall afford the judge under

investigation an opportunity to examine all factual information, including the

name of the complainant if relevant, and shall afford the judge an opportunity to

furnish to the Commission any information the judge may desire bearing on the
investigation.

(Emphasis added).
The First Amended Notice is dated June 2, 2015. Counsel for Judge Combs received
transcripts of the three statements taken by Gene Weaver that allegedly support Count XI on

June 4, 2015, simultaneous with the receipt of the new charging document. See Affidavit of

Kent Wicker, attached as Exhibit M, 110. The statements of Russ Cassady, Jeff Vanderbeck and
Randy White were taken by Gene Weaver on May 21, 2015, but they were not provided to Judge
Combs until June 4, 2015. In other words, this critical factual information was not provided to
Judge Combs before Count XI was formally asserted against him. This is in contravention of

SCR 4.170(4), and Count XI must therefore be dismissed.
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In the altemative, it is clear from the allegations asserted in Count XI that once again
Judge Combs is being prosecuted for statements he made as a private citizen."* Judge Combs’
right to discuss articles and editorials that appear in a newspaper — even when those items relate
to civil or criminal litigation — was not eradicated when he took the Judicial oath of office.
When a citizen believes a publication includes erroneous or incomplete information, that citizen
is entitled to bring that matter to the attention of the author or publisher of the offending
publication. In this case, Mr. White acknowledged in his statement that Judge Combs was

calling him in his capacity as a parent, i.., a private citizen, rather than as a Judge:

Well, I think he called as a parent. 1 don’t, I mean that’s what I think he was

calling as, just as an upset parent. I get upset parents all the time. You know, if

they feel their kid does something that needs highlighted, 1 get that all the time, so

I felt he was a parent when he called.

May 21, 2015 Statement of Randy White to Gene Weaver, pp. 6-7.

Count X1 is also based on factually inaccurate information, asserting that “[o]n or about
August 20, 2013 Judge Combs contacted Jeff Vanderbeck about an article published in the
Appalachian News-Express. Mr. Vanderbeck’s statement, and the article at issue attached to that
statement, demonstrate that the call is actually alleged by Mr. Vanderbeck to have taken place on
August 20, 2010, three years earlier than asserted in Count XI. See Vanderbeck Statement, pp.
8-9 and copy of article attached to the Statement.

This is not a “form over substance” issue. Over five years have passed since the call to
Mr. Vanderbeck, during which time nothing was said to Judge Combs and no complaints were

filed against Judge Combs. Just as was the case with Mr. Greenfield, if Mr. Vanderbeck truly

believed that the calls rose to the level of harassing behavior by a Judge, why did he sit silent all

12 Judge Combs does not by citing the statements of Messrs. Vanderbeck and White in this Motion, nor by
presenting this alternative argument for dismissal of Count XI, waive his primary argument that Count XI
should be dismissed because of procedural flaws on the part of the Commission and/or its investigator or
prosecutor.
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these years? The answer is simple — Mr. Vanderbeck (and Mr. White) never intended to assert
any claims against Judge Combs and never felt threatened or harassed by Judge Combs. Mr.
White knew Judge Combs was calling him as a parent. It was the Commission’s investigator
who approached Mr. Vanderbeck nearly five years after the fact, quite clearly after having been
directed to Mr. Vanderbeck and not after being solicited by Mr. Vanderbeck himself. There is
no clear and convincing evidence of misconduct by Judge Combs. Count XI should be
dismissed for all of these reasons, including the procedural failings under the applicable Supreme
Court rules.

IX. COUNTS XII AND XTI1.

Counts XII and XIII, set forth in the Second Amended Notice, suffer from the same
procedural flaws as Count X1. The Second Amended Notice is dated August 7, 2015 and was
received by the undersigned by mail on August 10, 2015, along with a disk of documents.
Receipt of supporting evidence simultaneous with these new charges is contrary to the mandates
of SCR 4.170(4) set forth in Section VIII above. This is not the end of the procedural failings,

however. On August 21, 2015, two weeks after the new charging document was filed, the

Commission’s prosecutor, Mr. Mando, sent a letter to the undersigned. The e-mail copy of that
letter did not include any enclosures. The hard copy of the letter, received on or about August
24, 2015, included three reports from another Commission investigator, Nell Weer. These
reports, all related to the allegations in Counts XII and XIII, are dated July 6, 2015, August 3,
2015 and August 5, 2015. Thus, the Commission unquestionably had evidence that purportedly
supports Counts XII and XIII as much as one month before those charges were filed, but that
evidence was not provided to Judge Combs until some two weeks after the charges were filed.

At the risk of repetition, SCR 4.170(4) provides that a Judge must receive the evidence that
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supports a charge before that charge is filed. This did not happen as to Count XI and it did not
happen as to Counts XII and XIII. The Second Amended Notice should therefore be dismissed
in its entirety.

In the alternative, and again without waiving the procedural argument set forth above,
Counts XII and XITII are not supported by clear and convincing evidence and must therefore be
dismissed on this ground as well. Judge Combs asserts that he disclosed the relationship
between his family’s business and EQT Production in matters before him in which an EQT entity
was a party — this despite the fact that there is no significant connection between any of those
cases and the Buffalo Development/EQT Production Lease. That Judge Combs has been diligent
in disclosing the relationship is borne out by the sworn Affidavits of Messrs. Collins, Hall and
Patton, quoted above and attached as Exhibits B, C and D, respectively. That the relationship
between Buffalo Development and EQT Production is well-known among the attorneys who
practice before Judge Combs is also borne out by the Affidavits provided herein. Further
testimony to this effect will, if necessary, be presented at the final hearing by Judge Combs and
additional Pike County attorneys as well as those who have submitted Affidavits herein. Finally,
the only Affidavit provided by the Commission’s prosecutor — that of Mr. Schmitt — is simply
not in line with the facts surrounding Mr. Schmitt’s long-time representation of EQT entities and
his involvement in the Buffalo Development Litigation throughout the 1990s. At best, Mr.
Schmitt was confused; at worst, he was pressured into hurriedly signing an Affidavit that was not
accurate in any respect.

Counts XII and XII were not filed in accordance with SCR 4.170(4). These Counts are
also not supported by clear and convincing evidence, especially in light of the contrary evidence

presented in this Motion by Judge Combs. These Counts must therefore also be dismissed.
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CONCLUSION

Judge Combs has more than amply demonstrated that Counts 1, II, IV, VII, VIII, IX, X,
X1, X1II and XIII are not supported by clear and convincing evidence, are not in compliance with
the applicable Rules, and/or do not demonstrate violations of the applicable Canons. The
remaining three Counts include innocuous and largely hearsay allegations related to telephone
calls, the unfortunate (but isolated and ultimately innocent) use of Judicial letterhead in 2008,
2009 and 2011 and alleged but not proven political activity, none of which rise to the level of
misconduct or impropriety under the Canons and all of which will be vigorously challenged and
overcome at the final hearing of this matter. The Commission’s investigators and prosecutor
have managed to locate a handful of disgruntled citizens with personal animosity toward Judge
Combs and obvious axes to grind against him, and have bootstrapped their generally
unsubstantiated anecdotes about supposed wrongs into three charging documents that paint
Judge Combs as one step away from the Devil himself. Careful and thoughtful review of the
actual evidence, however, and the placement of that evidence against the applicable Canons and
Rules, leads to but one conclusion - the Commission’s prosecutor cannot demonstrate by clear
and convincing evidence that Judge Combs has committed the violations asserted in Counts 1, I,
Iv, VIL, VIII, IX, X, XI, XI and XIII. Judge Combs therefore respectfully requests that those
Counts be dismissed, in their entirety with prejudice and that his reputation be cleared by the

Commission.
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COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35™ JUDICIAL CIRCUIT

APPENDIX OF EXHIBITS TO
MEMORANDUM IN SUPPORT OF
MOTION OF THE RESPONDENT,

STEVEN D. COMBS, CIRCUIT COURT JUDGE,
35™ JUDICIAL CIRCUIT, TO DISMISS
COUNTS I, I, 1V, VII, VIIL, IX, X, XI, XII AND XIII
OF THE NOTICE OF FORMAL PROCEEDINGS
AND CHARGES, AS AMENDED

A A R

EXHIBIT DESCRIPTION
A Affidavit of Steven D. Combs
B Affidavit of Adam Collins
C Affidavit of Adam S. Hall
D Affidavit of Robert J. Patton
E Sworn Statement of Billy G. Slone
F Sworn Statement of Michael Shane Hall
G Swormn Statement of William Roy Johnson, Jr.

H Affidavit of Phil A. Stalnaker



EXHIBIT
I

J
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DESCRIPTICON

Buffalo Development Motion To Dismiss Without Prejudice
Financial Disclosure Statement

E-Mail from Russell H. Davis to Danielle H. Brown

Sworn Statement of Michael de Bourbon

Affidavit of Kent Wicker

Affidavit of Gary C. Johnson



COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION
IN RE THE MATTER OF:

STEVEND. COMBRS, CIRCUIT COURT JUDCE
35™ JUDICIAL CIRCUIT

AFFIDAVIT OF STEVEN D). COMBS

AR LT TR

I, Stoven 1. Combs, having been first duly sworn, do depose and state as follows:

1. I graduated from the University of Kentucky School of Law in 1986 and was
admitted to membership in the Kentucky Bar Association that same year.

2. Atter graduating law school I practiced with my two brothers as part of Combs &
Combs until 2003, |

3. in 2003 I was appointed to the Pike Cireuit Court by then-Governor Paul Patton.
I was re-elected to that position three times, in 2003, 2006 and 2014,

4, In addition to practicing law, and prior to becoming a Circuit Court Judge, T also
served as a Pikeville City Commissioner and as Mayor Pro-Tem from 1989 until 1990 and again
from 2001 to my appointment in 2003. 1 served as Mayor of Pikeville from 1994 until 1998.

5. Among my professional accomplishments are the following: I am 2 member of
the University of Kentucky Lafferty Society and am a Fellow of the University of Kentucky.
During my service as a Pikeville City Commissioner I also served as Chaitman of the Pikeville
Housing Authority Board. I served on the inaugural Board of the Pikeville College School of

Osteopathic Medicine. I was Vico-President and Secretary/Treasurer of the Pike County Bar

Asgzaciation in 1987-1988,
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6. On & personal Jevel, in my youth I obtained the rank of Eagle Scont. Tam a
lifclong member of the Pikeville United Methodist Church. For my children, I have served as
the Assistant Coach for the travcling Reds basoball teany (2003-2008), the Coach of the local Cal
Ripkin baseball team (2009-2010), the Assistant Coach for the Pikeville Independent School
Junior High Baseball team (2010) and the Coach for the Pikeville Independent School Junior
High (2010-2012) and High School (2013-2014) golf teams.

7. Buffalo Development, Inc. (“Buffalo Development”) is a landholding company
that I own along with my two brothers, Don and Bobby. Each of us owns a 1/3 inferest in
Buftalo Development, and we are the three sole directors of the company. By virtue of Buffalo
Development’s Bylaws, all corporate decisions must be by majority vote of the directors. No
Individual officer or director can dictate the operations of the company.

8. Buffalo Devclopment is party to a mincral lease with EQT Production (the
“Lease”), pursuant to which EQT Production leases oil and gas owned by Buffalo Development.
The Lease was originally entered into between Harry L. Laws, as Lessor, and Piney Ol and Gas
Company, as Lessce. Buffalo Development took over the Lease as Lessor effective J anuary 1,
1989, In the early 1990s the Lessee was Ashland Exploration, Inc. (“Ashland Exploration™),
which transfetred its rights under the Lease to EQT Production, upon information and belief in or
around 1996. The Lease has not been renegotiated since EQT Production became the Lessee,

9. I earlier represented Buffalo Development in litigation captioned Buffalo

Development, Inc. v. Ashland Exploration, Inc.. et al,, Case No. 90-CI-1596 (Pike Circ. Ct.) (the

“Buffalo Development Litigation™). Attorney Michael Schmitt represented Ashland Expleration
and its successors under the [.ease in that litigation throughont the 1990s. Mr. Schmitt was

counsel for the Tessee when the parties finally reached a settlement of their disputes. The
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eventual settlement was reached afier Gary Johnson stepped in to act as informal mediator. |
negotiated for Buffalo Development buth as its counsel and as a 1/3 owner, and Mr, Schmitt was
aware of my ownership interest in Buffalo Development at least as carly as those 1999

negotiations. T

Further Affiant sayeth naught.

COMMONWEALTH OF KENTUCKY )
)
COUNTY OF PIKE )

Subscribed and sworn to before me by Steven D. Combs on this the 4% day of
September, 2013,

My Commission expires: /L // /4 ! 200"
NN P
NOTARY PUBLIC
NOTARY NO.:
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COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION
IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35™ JUDICIAL CIRCUIT

AFFIDAVIT OF ADAM COLLINS
kkdk ok ko kKR
I, Adam Collins, having first been duly sworn, and state as follows:
1. I am a member of the Kentucky Bar and practice law in Hindman, Knott County,
Kentucky and throughout Eastern Kentucky. Previously, I was counsel of record for several

members of the Fleming/Bentley family in an action styled Fleming, et al. v. Equitable

Production Company, Civil Action No. 09-CI-431 (Pike Cir. Ct.), an action which was litigated

in the Pike Circuit Court before the Hon. Steven D. Combs.

2. During the course of that litigation, on the morning of the first day of the trial, I
specifically recall discussions with all counsel in which Judge Combs raised the issue of his
family having leased their property to EQT Production (“EQT”) and that there was a dispute
about the leased property. That disclosure took place during a conference in which both Mike
Schmitt, counsel for EQT, and Joe Patton, counsel for another contractor joined as a defendant
participated. This discussion with Judge Combs and other counsel in the Fleming case was an
informal conference that took place before the trial began.

3. When Judge Combs raised the matter of the family having a business relationship
with EQT or an affiliated entity, no one expressed any objection. I indicated that I would have to
discuss it with my client and did so. After that discussion, my client agreed to go along with my
recommendation that Judge Combs remain as the trial judge because of my belief that he is a

fair, even-handed and competent trial judge.
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4. During the discussion that took place, Mike Schimnitt, who then represented EQT,
never raised any objection to Judge Combs continuing to sit as the trial judge and was clearly
aware of what was said.

5. I specifically recall the discussion outlined above on the morning of trial but also
believe that the issue of a lease arrangement between a Combs family company and EQT may
have come up at a time earlier in the litigation.

6. I have practiced a number of cases before Judge Combs and I have always found
him to be a fair and even-handed judge. I believe Judge Combs is a fair and honest Judge and
has always conducted himself in a professional manner in the many cases that I have practiced in
his Court. [ am prepared to testify as to the foregoing matters under oath before the Judicial
Condnct Commission at any hearing involving charges brought against Judge Combs.

Further Affiant sayeth naught,

ADAM COLLINS

COMMONWEALTH OF KENTUCKY )

)
COUNTY OF KNOTT )

Subscribed and sworn to before me by Adam Collins on this the / W day of August
2015.

.

My Commission expires: (‘ﬂtﬂw&lxﬁ%} a (16 20| g

%M)éﬁ%ﬁrf

NOTARY PUBLIC
NOTARY NO.: . O3 ;L(gf? 3




COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35" JUDICIAL CIRCUIT

AFFIDAVIT OF ADAM S. HALL

oooooo

ER NN EEEE K]

I, Adam S. Hall, having been first duly sworn, do depose and state as follows:
I T'am a member of the Kentucky Bar and practice in Pikeville, Kentucky with the

firm of Vanover, Hall & Bartley, PSC.

2. I was involved as counsel in several cases in which EQT Production Company

(“EQT”) or an affiliate was joined as a party. In Harlan Johnson, et al. v. EQT Production Co.,
Civil Action No. 09-CI-1179 (Pike Cir. Ct.) (the “Johnson Litigation™), I acted as counsel for the
Plaintiff. Also involved in that case was Marty Osborne.

3. In the Johnson Litigation Judge Combs made it clear to all the lawyers that his
family had a lease or business interest with EQT. It is my {irm recollection that Judge Combs
brought up this point in that case and it is my recollection that Marty Osborne was aware of that
potential conflict and raised no objection to Judge Combs continuing 10 act as the trial Judge in
the case. At no time did anyone object 1o Judge Combs continuing o preside over the Johnson
Litigation and at no time did anyone request his recusal.

4, Another case in which I was involved where an EQT enlity was a party was Joln

Williamson, et al. v. L&B Oil & Gas, Inc., Civil Action No. 13-C1-680 (Pike Cir. CL) (the

“Williamson Litigation™). An EQT entity was brought into that case as a Third-Party Defendant

EXHIBIT C



shortly before the matter was dismissed as settled. I was counsel for Plaintiff in the Williamson
Litigation. Mike Schmitt represented the EQT entity.

5. In the Williamson Litigation, it is my recollection that EQT Gathering, LLC
("EQT Gathering™), represented by Mr. Schmitt, was brought into the case as a Third-Party
Defendant by the Defendant L&B Oil & Gas, Inc. (“L&B™), represented by Dale Golden.
Because EQT Gathering, LLC had previously settled with my clients, and because my clients
reached a settlement with L&B not long after EQT Gathering came into the case, the various
claims were all dismissed by Agreed Orders. It is my recollection that Judge Combs noted his
family’s business connection with an EQT entity. Again, no one objected to Judge Combs
presiding in the Williamson Litigation.

6. In my experience, it is widely known among members of the Pike County Bar and
others who practice before the Pike Circuit Court that Judge Combs® family has a business
relationship with EQT. In any case that I have been involved in which EQT has been a party,
Judge Combs has raised that issue and in every instance no one has asked that he step aside. I
believe this to be the case because Judge Combs is an honest and fair trial judge and that a family
business atrangement with EQT would have no effect upon his impartiality or his rulings. I have
practiced numerous cases over the years before Judge Combs and have found him to be highly
competent, knowledgeable of the law and of the Rules of Evidence and to always treat litigants
and counsel before him with the utmost dignity and respect. In my opinion it would be
beneficial if the Commonwealth of Kentucky had more Circuit Judges of the caliber of Judge
Combs.

7. I have provided this Affidavit with respect to Judge Combs® disclosure of his

familys interest with respect to EQT and the acquiescence of all counsel to Judge Combs



continuing in both litigation matters. It is my best recollection that Judge Combs disclosed his
family’s interest with EQT in preliminary conferences in each case. I am absolutely certain that
Mike Schmitt was aware of such disclosure in the Williamson Litipation and that he too had no
objection to Judge Combs continuing to preside in the litigation in which Mr. Schmitt was
representing an EQT entity. In addition to providing this sworn Affidavit, I am willing to testify
with respect to the foregoing matters at any hearing before the Judicial Conduct Commission on
behalf of Judge Combs.

Further Affiant sayeth naught.

ADAM S. HALL

COMMONWEALTH OF KENTUCKY )

)
COUNTY OF PIKE )

Subscribed and sworn to before me by Adam S. Hall on this theo?/ < day of August,
2015.

My Commission expires; /9’/& "&0/&

(% g/ﬂ/mz» (92(6#

NOTARY PUBLIC

NOTARY NO.: _ {1220/ (y

190,
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COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35™ JUDICIAL CIRCUIT

AFFIDAVIT OF ROBERT J. PATTON

I, Robert J. Patton, having first been duly sworn, do depose and state as follows:
I ['am a member of the Kentucky Bar. I maintain an office in Prestonsburg,
Kentucky and practice in the jurisdiction of Floyd County, Pike County and other surrounding

counties in Eastern Kentucky.

2. [ was counsel for Western Construction, Inc. in an action styled Fleming, ct al. v,

Equitable Production Company, Civil Action No. 09-CI-431 (Pike Cir. Ct.). Judge Steven D.
Combs was the presiding Trial Judge over this litigation in Pike Circuit Court.

3. On the morning of trial various motions were faxed to the Judge's office by EQT
for ruling prior to the commencement of the Trial. Hon. Adam Collins, Flon. Mike Schmitt and
myself were present in the Judge's chambers obiaining copies and initially reviewing the new
Mations for the first time. In my presence, Judge Combs stated his family had some type of a
business relationship with EQT either a lease arrangement, property dispute or something to that
effect. .

4. During the discussions, no one, including myself, raised any objection to Judge
Combs continuing (o sit as the (rial judge.

5. Neither my client nor myself had any objection with Judge Combs continuing in
the case as the Trial Judge and therefore asserted no objection to his presiding over this matter. [

believe Mr. Schmitt and Mr. Collins, were present during Judge Combs disclosure.

EXHIBIT D



6. [ am unaware of any objeclion to Judge Combs continuing to sit as the trial judge.

7. This is the only Trial, [ have conducted with Judge Combs presiding. [ have
practiced a number of cases before Judge Combs.It is my opinion Judge Combs has always
conducted himself professionally and civilly and is as competent a trial judge in terms of his
knowledge of the law and of the rules of evidence.

8. Based upon my personal experiences, it is my opinion that Judge Combs is a
competent and honest tnal judge.

9. [ have no personal knowledge of any reason that he should not remain on the

bench in the Pike Circuit Court,

10 [ have voluntarily agreed to provide this Affidavit and, if necessary, will {estily as
to the contents herein al any hearing before the Judicial Conduct Commission.

Further Affiant sayeth naught.

2L SN\

ROBERT J. PATTON

COMMONWEALTH OF KENTUCKY
COUNTY OF FLOYD

Subscribed and swomn to before me by Joe Patton on this the [3 day of August,
2015.

My Commission expires: L) -/ y"/g

NOTARY PUBLIC

AMedn 1), Fdg
0
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COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSTION
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The sworn statement of BILLY G. SLONE was
taken before Tamela T. Lewis, Kentucky
Certified Court Reporter and Notary Public in
and for the Commonwealth of Kentucky at Large,
on Tuesday, July 28, 2015, commencing at the
hour of 10:15 a.m. at the Hilton Garden Inn,
849 Hambley Boulevard, Pikeville, Kentucky.
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RE STEVEN D. COMBS, CIRCUIT COURT JUDGE

SWORN STATEMENT OF BILLY G. SLONE
JULY 28, 2015

APPEARANCES

On behalf of Judge Combs:

Richard A. Getty, Esquire
Danielle H. Bxrown, Esquire
THE GETTY LAW GROUP, PLLC
1900 Lexington Financial Center
250 West Main Street
Lexington, Kentucky 40507

EXAMINATION INDEX

BILLY G. SLONE
BY MR. GETTY
CERTIFICATE OF REPORTER 16
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RE STEVEN D. COMBS, CIRCUIT COURT JUDGE

SWORN STATEMENT OF BILLY G. SLONE
JULY 28, 2015

BILLY G. SLONE, WITNESS, SWORN

EXAMINATION
BY MR. GETTY:
Q. Bill, would you please state your
full name for the record.
A, My name is Billy G. Slone,
S-1l-o-n-e.
Q. And what's your address?
A. Well, my mailing address is Post

Office Box 447, Pikeville, Kentucky 41502. My
residence is 192 Bowles Park Drive, Unit A-2,
and that also is Pikeville.

Q. And how o0ld are you, sir?
A. I'm e6l.
Q. Okay. You are an attorney

licensed in Kentucky. You practice here in
Pikeville, I guess?

A. Yes, sir.

Q. And give me an idea, sort of a
short summary, of your background, educational,
and professional experience.

A. Okay. I go back a long way. I'm
a veteran of the United States Army. Then I
was discharged, and I attended Pikeville
College, master's degree from Pikeville College

ASSOCIATED REPORTING SERVICES, INC.
{(8539) 233-9272 (B00) 882-3197 arsi@windstream.net 3
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RE STEVEN D. COMBS, CIRCUIT COURT JUDGE
SWORN STATEMENT OF BILLY G. SLONE
JULY 28, 2015

in business administration. Also attended
University of Kentucky and Eastern Kentucky
University working on a police administration
degree. I liked a few hours completing that.

Worked on the city police here in
Pikeville for six years from '76 to '82. At
that point I entered the Kentucky State Police
Academy 1in 1982. I was with the Kentucky State
Police until, I think, 1990 -- 1989 or '90.

I resigned, went into private
business, and actually owned and operated
Mr. Gatti's restaurants -- pizza restaurants
for nearly 20 years.

And went to law school in, I
think, 2010. I went to Salmon Chase Law School
at Northern Kentucky University and graduated
in December of 2012, and took the bar and
became a member of the bar in April of 2013.

Q. And since then you have practiced

continuously here?

A. I have practiced here in
Pikeville.
Q. As a result of practicing here in

Pikeville, have you had occasion to appear in

Steve Combs' division?

ASSOCIATED REPORTING SERVICES, INC.
(85%) 233-9272 {B0O0) 882~3197 arsi@windstream.net 4
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RE STEVEN D, COMBS, CIRCUIT COURT JUDGE
SWORN STATEMENT OF BILLY G. SLONE
JULY 28, 2015

A, Yes, numerous times.
Q. What has been your observance of

Judge Combs' demeanor and his competency?

AL Judge Combs has always been very
respectful. I think that he showed the dignity
and the -- you know, what the Court should be.

He's always been courteous to every attorney
that I've seen him engage with, whether it be
in civil cases, plaintiffs, defendants
attorneys. 1I've never seen anything other than
even-handed unbiased decisions.

I've been involved in both civil
and criminal cases. In criminal cases, same
thing: He's always been respectful to the
defendant, the defense attorneys, and the

commonwealth attorneys.

Q. Have you observed him to be well
prepared?
A. Certainly. I've never —-- he's

always been prepared for whatever the case may
be. He was ready for the hearing.
Q. T've tried matters in front of
him myself, and I found him the same way.

I also found him to be well

conversant with the rules of evidence.

ASSOCIATED REPORTING SERVICES, INC.
{859y 233-9272 (800} 882-3197 arsifwindstream.net 5
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RE STEVEN D. COMBS, CIRCUIT COURT JUDGE
SWORN STATEMENT OF BILLY G. SLONE
JULY 28, 2015

A. I would agree with that, ves.
Q. Something that many circuit
judges, unfortunately, in this state don't seem
to have the sufficient background with.

Have you found him to be tolerant
of lawyers in general?
A. Yes, definitely.
Q. In fact, my recollection is every
time I've come to a motion hour, he's reached
out to shake my hand as I approach the bench.
A. Every motion hour I think I can
say he shook hands with practically every
attorney, I think, that went to the bench. If
it was someone he didn't know, he specifically
introduced himself and wanted to know who it
was.
Q. Have you ever seen him to be
intolerant or intemperant beyond reasonability?
A, No, absolutely not.
Q. I found him to be extremely well
prepared. What's been your observation?
A. I think he's always been
extremely well prepared.
Q. Does he read the files

beforehand, based on your observations?

ASSOCIATED REPORTING SERVICES, INC.
(859) 233-9272 (800) 882-3197 arsiBwindstream.net 6
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RE STEVEN D. COMBS, CIRCUGIT COURT JUDGE

SWORN STATEMENT OF BILLY G. SLONE
JULY 28, 2015

A. I think it's obvious that he had
in the ones that I recall. I was involved in &
rather complicated case that had -- we probably
had three plaintiffs attorneys and six defense
attorneys representing four or five different
defendants. I recall at least one three-hour
hearing, and he would have had to have prepared
before that hearing, and he was well prepared.
Q. I've had injunctions =-- my
recollection is I think I've had an injunction
proceeding maybe in front of him, and he was
well prepared on short notice.

Al Yes.

Q. You were counsel of record in a
case involving a Johndra Ford Coleman. Can you
tell me a little bit about those proceedings?
What was involved? My understanding is she was
arrested for public intoxication, had been on a
bond, and there was a bond revocation
proceeding that he handled that I believe you
represented Ms. Coleman; correct?

A. That is true.

Q. Just tell me in your own words
what you recall about those proceedings or what

you observed.

ASSOCIATED REPORTING SERVICES, INC.
(859) 233-9272 (800) 882-3197 arsifwindstream.net 7
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RE STEVEN D. COMBS, CIRCUIT COURT JUDGE

SWORN STATEMENT OF BILLY G. SLONE
JULY 28, 2015

A. Okay. Johndra Coleman had been
charged with trafficking, charged with a
felony, indicted by the grand jury. I was
appointed as a conflict attorney from the
public defenders office to represent Johndra.

The proceeding that you're
referencing that I was involved in was a bond
revocation hearing. Johndra had been arrested
by the Pikeville police department for public
intoxication. From the citation and from what
Jonda had told me, she was on her —-- I think on
her porch, standing in her doorway, actually,
and the citation indicated that she had been
calling the police department. At any rate --
Q. She complained to the police?
A, She was calling in a complaint.
That's my understanding of it.

So she was arrested for public
intoxication. I don't remember if I
represented her in that, but she was out on
bond for that. But the problem was that she
was under a bond in circuit court in Judge
Combs' division in which she wasn't to have
alcohol.

Commonwealth Attorney's office

ASSOCIATED REPORTING SERVICES, INC.
{859) 233-9272 (800) 882-3197 arsiBwindstream.net 8
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RE STEVEN D. COMBS, CIRCUIT COURT JUDGE
SWORN STATEMENT OF BILLY G. SLONE
JULY 28, 2015

had filed a motion to revoke her bond, and this
was strictly a bond revocation hearing. During
that hearing, Jonda Coleman was present.

Judge -- we called the case. I
think he probably read the citation and the
motion. He questioned me a little bit about
the circumstances, asked where she was
specifically. She was on her property, I think
inside the doorway, if I remember that
correctly. And --

Q. Who was counsel? Was there
adverse counsel?

A. The Commonwealth Attorney's
Office. I believe it was Ms. Chamberlin. Kind
of believe it was Ms. Chamberlin. Pretty sure
about that.

He asked a couple of qguestions,
like I said, about was she on her property or
where was she specifically. And I think he
asked did they give her -- was there a
breathalyzer administered. According to the
record, it was not. According to the
defendant, it was not.

From that point he said something
to the effect of I told the city policemen even

ASSOCIATED REPORTING SERVICES, INC.
{859) 233-8272 (800) 882-3197 arsi@windstream.net 9
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RE STEVEN D. COMBS, CIRCUIT COURT JUDGE
SWORN STATEMENT OF BILLY G. SLONE
JULY 28, 2015

back when I was mayor that you can't arrest
someone for public intoxication on their own
property. And he denied the bond revocation
hearing. My recollection is that was the end
of the story.

Q. Was anyone else there on behalf
the city or the police at that hearing?

A. I don't recall the arresting
officer or anyone from the city police
department being present at that hearing.

Q. And do you believe his hearing
was improper in any way in terms of the result?
A. Not at all. ©No. I think it was
absolutely proper.

Q. Is that consistent with your
understanding, that you cannot arrest someone
for public intoxication on their own property?
A. Yeah, I'd say that's true. In
this situation where she was, yes.

Q. And do you believe his ruling was
correct?
A. I do. I don't think she was

endangering herself or others where she was.
Q. Did that ruling cause any kind of

controversy or consternation after the fact to

ASSOCIATED REPORTING SERVICES, INC.
(859) 233~-8272 (B00) 882-3197 arsi@windstream.net 10
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RE STEVEN D. COMBS, CIRCUIT COURT JUDGE
SWCRN STATEMENT OF BILLY G. SLONE
JULY 28, 2015

your knowledge?

A. Not to my knowledge.

Q. Simple, regular case? Regular
ruling?

A. I thought nothing else about it
until I -~

Q. Yeah.

A. Months later.

Q. And if it did cause any

consternation on the part of the police or the
city, do you believe that was appropriate or
inappropriate?

A, Well, I think it would have been
inappropriate if they were upset about it, you
know, on the city's part, ves.

Q. Right.
A. Yes.
Q. What you're saying is you believe

it was a proper ruling?

A. I think it was a proper ruling.
Q. And shouldn’'t have upset anybody
too much?

A. I don't think it should have
upset anybody at all.

Q. The other thing I want to ask you

ASSOCIATED REPORTING SERVICES, INC.
(859) 233~9272 (BOO) 882-3197 arsiBwindstream.net 11
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RE STEVEN D. COMBS, CIRCUIT COQURT JUDGE
SWORN STATEMENT OF BILLY G. SLONE
JULY 28, 2015

is -- there have been allegations or references
to the fact that Steve has a drinking

problem -- have you ever observed him to be
intoxicated or quasi intoxicated?

A. I have not. 1I've been in court
many times, and I've never thought for a
moment. I've seen Judge Combs out in public.
And, you know, in the last three years since
I've been back in Pikeville, on many occasions
I've seen him. His son played golf. I have a
stepson that plays golf. I've seen him at the

golf tournaments. Even at that -- in that kind
of venue, I've never seen him even drinking in
public.

Q. Never seen him intoxicated or

anywhere near?

A. I have not.

Q. There's been some allegation, I
guess, that there were some donations solicited
for the golf team, something of that sort.

Have you ever known him to solicit any kind of

donations for anything?

A. Not directly, I do not.
Q. When you say not directly —-
A. Well, he's never said anything to

ASSOCIATED REPORTING SERVICES, INC.
{859) 233~9272 {800) 882~3197 arsi@windstream.net 12
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RE STEVEN D. COMBS, CIRCUIT COURT JUDGE

SWORN STATEMENT OF BILLY G. SLONE
JULY 28, 2015

me and no one else has.

Q. You've never heard of it
otherwise?

A. No.

Q. And --

A. Nothing other than what I read in

the paper, yvou know. I mean, nothing other
than that knowledge.
Q. Sometimes what you read in the

paper is not true.

A. T don't put a lot of stock in it,
no.
Q. He served previously as a mayor

and as a city commissioner. Have you known
Judge Combs to retain a keen interest in
politics since he's been on the bench? Follow
them? Read the paper? Try and stay current?
Things of that sort?

A. I think so, yeah.

Q. And that's pretty normal, isn't
it?

A, Yeah.

Q. Is there anything wrong with

trying to keep an interest in politics or
follow what's going on publicly?

ASSOCIATED REPORTING SERVICES, INC.
(859) 233-9272 (800) 882-3197 arsi@windstream.net 13
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RE STEVEN D. COMBS, CIRCUIT COURT JUDGE

SWORN STATEMENT OF BILLY G. SLONE
JULY 28, 2015

A. No. I think there's a lot right
about that. I think he should.
Q. And he previously was the mayor.

Have you known him to have ever been openly
critical of any politics involving the city?

A. I've never heard it directly, no.
Q. Have you ever heard him to be
critical in any regard with respect to the city
prolice department?

A. I've never heard it from him, no.
Q. Anytime that you've observed any
court proceedings, whether it be a city

issue -- city involved or the police department
like in the instance with Johndra Coleman, have
you ever seen him act in any manner that was
biased, prejudiced, or not even-handed?

A. I have not.

Q. Okay. Have you ever known him to
actively support any political candidates?

A. Not to my knowledge.

Q. You think that if he did, that
would come to your attention as a member of the
bar?

A. Well, as a resident of Pikeville,
I think if it was -- I think I would have known

ASSOCIATED REPORTING SERVICES, INC.
{858) 233-9272 {800) B882-3197 arsi@windstream.net 14
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RE STEVEN D. COMBS, CIRCUIT COURT JUDGE

SWORN STATEMENT OF BILLY G. SLONE
JULY 28, 2015

that. I think I would have.

Q.

Are you willing to come and

testify under ocath at the hearing on
September 217

A.

Certainly.

MR. GETTY: Okay. Well,

T

appreciate it. I don't think I

have anything else. We'll have

this typed up, and we'll get you

a copy.
MR. SLONE: Okay.

(SWORN STATEMENT CONCLUDED)

ASSOCTATED REPORTING SERVICES, INC.

(858) 233-9272

{80C) 882-3197 arsi@windstream.net
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RE STEVEN D. COMBS, CIRCUIT COURT JUDGE
SWORN STAT%%%E}‘;Q% BILLY G. SLONE
1 STATE OF KENTUCKY
2 COUNTY OF FAYETTE S8
3
4 I, TAMELA T. LEWIS, Court Reporter and
1 5 Notary Public, State of Kentucky at Large,
§ 6 whose commission as such will expire March 19,
§ 7 2019, do hereby certify that the foregoing
E 8 sworn statement was taken by me at the time,
. 9 place, for the purpose and with the appearances
10 set forth herein; that the same was taken down
11 by me in stenotype in the presence of the
12 witness and thereafter correctly transcribed
13 under my direction and supervision upon
? 14 computer; that the witness was duly placed
15 under oath by me prior to giving testimony.
16 Given under my hand this 18th day of
17 | August, 2015.
18
19
20
21
| 22 ; QO -
23 %égéz ;5{24 ’E% { g%%ég({/cl/
24 Certified Court Reporter
Notary Public, State-at-Large,
25 Notary ID 530125
o (550) 2558270 1800 §82 3197 C ards o adstrean. net 16
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RE STEVEN D. COMBS, CIRCUIT COURT JUDGE
SWORN STATEMENT OF MICHAEL SHANE HALL
JULY 27, 2015

APPEARANCES

On behalf of Judge Combs:

Danielle H. Brown, Esquire
THE GETTY LAW GROUP, PLLC
1900 Lexington Financial Center
250 West Main Street
Lexington, Kentucky 40507

EXAMINATION INDEX

MICHAEL SHANE HALL
BY MS. BROWN
CERTIFICATE OF REPORTER

ASSOCIATED REPORTING SERVICES, INC.
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% RE STEVEN D. COMBS, CIRCUIT COURT JUDGE
| SWORN STATEMgggyog7¥Igg?§L SHANE HALL
D
1 MICHAEL SHANE HALL, WITNESS, SWORN
2 EXAMINATION
3 | BY MS. BROWN:
; 4 Q. What's your name?
5| a. Michael Shane Hall.
§ 6 Q. And you're an attorney here in
| 7| Pikeville?
y 8 A. Yes.
9 Q. How long have you practiced law
10 here?
11 A 16 years.
12 Q Is that how long you've
13 practiced?
) 14 A. Yes.
15 Q. Did you do anything before law --
16 practicing law?
17 A, I was in public accounting for a
; 18 year and a half.
; 19 Q. And you've volunteered to come in
g 20 here and talk to me today and give us a
| 21 statement in support of -- well, of what you
| 22 know about Judge Combs -- let's put it that
23 way —— 1s that correct?
24 A. What I know, vyes.
25 Q. All right. How long have you
) ASSOCIATED REPORTING SERVICES, INC.
* (859) 233-9272  (800) 882-3197  arsi@windstream.net 3
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RE STEVEN D. COMBRS, CIRCUIT COURT JUDGE

SWORN STATEMENT OF MICHAEI SHANE HALL
JULY 27, 2015

practiced in front of Judge Combs?

A. As long as he's been on the
bench.
Q. All right. Tell me your general

impressions about his demeanor on the bench.

A. Judge Combs, in my opinion, has
always been somebody that was very welcoming to
any attorney that was in front of him, whether
he be from Pike County or any other place.
Matter of fact, first thing he did was extend
his hand and welcome you there.

I've been in hearings with him
with complex legal issues. I've been in
hearings with him with some not so complex
legal issues. BAnd I just have always found him
to be very fair and right down the middle,

impartial.
Q. What about his treatment of
attorneys even if ~- we've all been in cases

where we can tell the other attorney doesn't
quite know what they're doing or isn't guite up
to speed. Is Judge Combs equally polite and
civil to them as he is to other attorneys?

A. That's one of the things I love
about practicing in Pike County, is that both

ASSOCIATED REPORTING SERVICES, INC.
{859) 233-9272 (800) 882-3197 arsi@windstream.net 4
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RE STEVEN D. COMBS, CIRCUIT COURT JUDGE

SWORN STATEMENT OF MICHAEL SHANE HALL
JULY 27, 2015

of these judges will, in my opinion, bend over
backwards to try to avoid something that could
be potentially damaging to a practitioner from

happening.

Q. Uh-huh.

A. It's not that way everywhere.
0. No. That's true.

A. My -- my opinion of Judge Combs

is that he is very fair to anybody that just --
regardless of their experience level, he was
fair.

Q. Great. Have you ever known him
to engage in improper ex parte communications
with parties and lawyers?

A, Never.

Q. Has he ever communicated with you
about a case away from the courtroom?

A. Never.

Q. Have you ever heard of him doing
that with anybody else?

A. I have not.

Q. What's his reputation with the
Pike County Bar, in general, would you say?

A. I think Judge Combs is very well
respected and liked.

ASSOCIATED REPORTING SERVICES, INC.
(859) 233-9272 (800) B88B2-3197 arsilwindstream.net 5
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RE STEVEN D. COMBS, CIRCUIT COURT JUDGE

SWORN STATEMENT OF MICHAEL SHANE HALL
JULY 27, 2015

Q. Has Judge Combs ever talked to
you about ongoing political races, either local
or state or national and candidates that he
supports?

A. Never.

Q. Has he ever asked you to support
a candidate?

A, Never.

Q. Has he ever solicited any kind of
donation from you for a candidate or a booster
club or anything along those lines?

A. I mean, not that I can recall
Judge Combs ever being involved in it, yeah. I
can tell you, as a sole practitioner, it's not
uncommon for me to donate to any of the schools
here locally in the county. So to say that I
didn't donate to a Pikeville High School
function that one of his children may have been
involved in, I can't say that because I donate
regularly to all these schools.

Q. As do several of the businessmen:
right?

A. Sure.

Q. You were a city commissioner for

a while; is that right?

ASSOCIATED REPORTING SERVICES, INC.
(859) 233-9272 {B0O) 88B2-3197 arsiGwindstream.net 6
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RE STEVEN D. COMBS, CIRCUIT COURT JUDGE

SWORN STATEMENT OF MICHAEI, SHANE HALL
JULY 27, 2015

A, Two years.
Q. When was that?
A. You know, I'm not certain of the

year. I will say it was in the early 2000s.

C. Was Judge Combs on the bench at
that time?
A. He was not --
Q. What he was doing?
A. -— I don't believe.

I think he was practicing law.
0. Okay. Did he ever, to your
recollection, come to a city commission
meeting?
A. 1 never recall seeing him there.
Q. Ever reach out to you to -- about

city commission issues.

A. No. The only thing that I can
think -- I could ever remember Judge Combs ever
discussing with me was just him simply saying,
hey, you know, if you ever need, you know,

to -- because I had no ~-- you have to
understand, when I went in, I had no background
whatsoever on city government and —--

Q. Uh~huh.

A. —-—- you know. And I don't even

ASSOCTATED REPORTING SERVICES, INC.
(859) 233-9272 (800) 882-3197 arsi@windstream.net 7
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RE STEVEN D. COMBS, CIRCUIT CCURT JUDGE
SWORN STATEMENT OF MICHAEL SHANE HALL
JULY 27, 2015

remember this for certain, but I think that he
may have said to me, if you -- you know, if you
ever have any questions about what -- a city
management form of government or, you know,
what I -- T think he may have reached out on
something like that. But as far as telling me
one way or the other, no, nothing at all. The
only thing he was was helpful.

Q. All right. And you'wve told me
that you've read the -- the commission charges

against Judge Combs?

A. I have read them one time.
Q. Okay. And none of the things
that were listed in there were -- and you're

telling me that you're not familiar with any of
those types of events happening?

A. I have no personal knowledge of
any of that. I was actually, frankly,
surprised by a lot of those allegations.

0. Anything else you'd like to ~- to
share today?

A, I --no. I -- just in summary, I
always felt 1like that, you know, Judge Combs’
family are very well thought of in our

community, you know, from Leslie on to Bobby

ASSOCIATED REPORTING SERVICES, INC.
(859) 233-9272 {800) 882-3197 arsil@windstream.net 8
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SWORN STATEMENT OF MICHAEL SHANE HALL
JULY 27, 2015

and to Steve and Teresa.

His children have always been
exemplary, you know, which as a parent, I
think, speaks a lot to Steve and Teresa as
parents. You know, he's got a son that plays
college golf. You don't just get those, you

know.

Q. Uh-huh.

A. There's got to be some sort of
structure there. So -- no, I mean, I just -- I
think Judge Combs has been -- is a fine man and

a fine judge, and I don't have anything bad to

say about him.

Q. It would be 2 loss if he weren't

to return to the bench?

A. I think it would be a loss to the
Pike County Bar if any judge were removed like

this, but, you know, especially -- you know, I

think Judge Combs -- it would be a loss for our
community and for the bar.

MS. BROWN: Okay. If you
think of anything else, just give
me a call.

MR. HALL: I will.

MS. BROWN: I appreciate

ASSOCIATED REPORTING SERVICES, INC.
(859) 233-9272 (800) 882-3197 arsi@windstream.net 9
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your time.

MR. HALL: Thank you.

thank you.

SWORN STATEMENT CONCLUDED

ASSOCIATED REPORTING SERVICES, INC.
(859) 233-9272 (8Q0C) 882-3197 arsilwindstream.net
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STATE OF KENTUCKY
COUNTY OF FAYETTE

53.

I, TAMELA T. LEWIS, Court Reporter and
Notary Public, State of Kentucky at Large,
whose commission as such will explire March 19,
2019, do hereby certify that the foregoing
SWOrn statement was taken by me at the time,
place, for the purpose and with the appearances
set forth herein; that the same was taken down
by me in stenotype in the presence of the
witness and thereafter correctly transcribed
under my direction and supervision upon
computer; that the witness was duly placed
under oath by me prior to giving testimony.

Given under my hand this 18th day of
August, 2015.

WHW@ J, &é{/ z.ézi/

TEMELA T. LEWIS
Certified Court Regorter

Notary Public, State-at-Large,
Notary ID 5307125

ASSOCIATED REPORTING SERVICES, INC.
(859) 233-9272 (800) B882-3197 arsilwindstream.net 11
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COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

TEVEN D. COMBS, CIRCUIT COURT JUDGE
5th JUDICIAL CIRCUIT

The sworn statement of WILLIAM ROY
JOHNSON, JR., was taken before Tamela T. Lewis,
Kentucky Certified Court Reporter and Notary
Public in and for the Commonwealth of Kentucky
at Large, on Monday, July 27, 2015, commencing
at the hour of 2:45 p.m. at the Hilton Garden
Inn, 849 Hambley Boulevard, Pikeville,
Kentucky.
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RE STEVEN D. COMBS, CIRCUIT COURT JUDGE

SWORN STATEMENT OF WILLIAM ROY JOHNSON, JR.
July 27, 2013

APPEARANCTES

On behalf of Judge Combs:

Danielle H. Brown, Esquire
THE GETTY LAW GROUP, PLLC
1300 Lexington Financial Center
250 West Main Street
Lexington, Kentucky 40507

EXAMINATION INDEX

WILLIAM ROY JOHNSON, JR.
BY MS. BROWN
CERTIFICATE OF REPORTER 24
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July 27, 2015

WILLIAM ROY JOHNSON, JR., WITNESS, SWORN

EXAMINATION
BY MS. BROWN:
Q. What's your name?
A, William Roy Johnson, Jr.
Q. And you're a lawyer here in Pike
County?
A, I'm a lawyer in Pikeville.
Q. How long have you practiced law?
A, 1 was sworn in in 1998.
Q. And have you practiced

continuously in Pike County since that time?
A. Yes.

0. All right. And you're familiar
with Judge Combs, obviously?

A, Yes.

Q. Practiced before him before?

A. Yes.

Q. I think you told me you'wve had

five or six trials, if not more, before Judge
Combs over the years.

A. I think so, yes.

Q. Let's start with Judge Combs'
demeanor on the bench. Tell me how you find
him to be as a judge.

ASSOCIATED REPORTING SERVICES, INC.
(859} 233-9272 (800} 882-3197 arsiZ@windstream.net
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RE STEVEN D. COMBS, CIRCUIT COURT JUDGE
SWORN STATEMENT OF WILLIAM ROY JOHNSON, JR.
July 27, 2015

A. As good as any other judge.
Topnotch.

0. Okay.

A. Very good demeanor, very cool.

I've never seen an outburst out of him.

Q. All right. And would you say
that he's even-handed and treats all lawyers
the same even those he rules against?

A, Yes.

Q. Even the lawyers from out of
town?

A, Yes.

Q. Because I think we all know we go

places sometimes and get hometowned.

A. That's right. He's ruled for me.
He's ruled against me.

Q. Uh~huh. What about his
reputation with the bar here in Pikeville -- in

Pike County?

A. Except for -- I mean, for the
most part, as much as I know, it's topnotch.
Q. Okay.

A. I think he's well -- well~known,

well-respected, and well-liked.
Q. Know anything about his general

ASSOCIATED REPORTING SERVICES, INC.
{858) 233-9272 (800) B882-319%7 arsiZ@windstream.net 4
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RE STEVEN D. COMBS, CIRCUIT COURT JUDGE
SWORN 3TATEMENT OF WILLIAM ROY JOHNSON, JR.
July 27, 2015

reputation in the community other than as a

‘judge?

A, It's good.

Q. Good reputation?

A. Yes. I've known the Combs family

since '93. I always had a great deal of
respect for them.

Qkay.

. That includes his mother.
Okay.

I knew his mother quite well.
. Is that right?

Yes.

0 X O O PO

One of the allegations in the
complaint -- let's just Jjump right to that --
is that Judge Combs directly solicited you to
make a donation to the Pike County high school,
I guess it was, golf boosters club. Are you
familiar with that allegation?

A. I'm familiar with the allegation.
Q. Is it true?

A. No.

Q. Has Judge Combs ever asked you

for a donation?
A. Never.

ASSOCIATED REPORTING SERVICES, INC.
(858) 233-9272 {(B00) 8B2-~3197 arsiZ@windstream.net 5
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SWORN STATEMENT OF WILLIAM ROY JOHNSON, JR.
July 27, 2015

Q. Okay. Why do you think somebody
would say that?

A. Honestly, I have no idea. ©No one
asked me about it, and the first I heard of it,
it was in the charge. I was never asked about
it by any investigative arm or any person.

Q. 30 no one on behalf of the
judicial conduct commission has reached out to

you about this charge?

A, No.

Q. Okay.

A. No one has.

Q. Never heard from anyone called

Gene Weaver, who's an investigator they're

using?
A. I never have.
0. Okay. Anybody else? Jeff Mando,

who's the prosecutor, have you ever heard

anything from him?

A. No.
Q. Okay.
A, I've -~ I've never heard anything

from anybody.
Q. All right.
A. The only way I knew about it

ASSCCIATED REPORTING SERVICES, INC.
(859) 233-9272 {800) 882-3197 arsiZ@windstream.net A
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SWORN STATEMENT OF WILLIAM ROY JOHNSON, JR.
July 27, 2015

was =- in fact, I believe a lawyer in
Louisville that I know that I'm friends with

sent -- emailed it to me.

0. Oh, okay.

A. And I think that's how I first
saw it.

Q. Okay.

A. I opened the email and it was an

attachment and I read it.

Q. Wow. Okay.

A. So I don't know. I -- it -- I
wondered why my name was in that.

Q. Uh-huh. And, of course, Gary
Johnson's name was mentioned --

A. Unh-huh.

Q. -~ the same way. Have you talked
to Gary =--

A. I have.

Q. -— about that? What has Gary
told you?

A. He told me it was not true about

him either.

Q. Now, did you give money to the
golf booster club ever? Do you know?

A, Yes.

ASSOCIATED REPORTING SERVICES, INC.
(859) 233-3272 (B00) 8B82-3197 arsizZlwindstream.net 7
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SWORN STATEMENT OF WILLIAM ROY JOHNSON, JR.
July 27, 2015

Q. Okay. How did that come about?
A. I'm not really sure because I
don't handle that in my office. My wife is

over that.

Q. Uh-huh.
A. And -- but I have since loocked
into it, and my understanding is —- is Judge

Combs' wife Teresa, who is a member on the

school board --

Q. Right.

A. ~— for the Pikeville school
system --

Q. Uh-huh.

A -~ had called the office and that

message was forwarded to my wife, and my wife
spoke to her.

Q. All right.

A. And a contribution was given to
the golf team. I don't know how much. It was
probably 2- or $300.

Q. Okay.
A. I'm not —— I don't know.
Q. All right. And that -- it would

have been a couple of years ago, I gather,
because Judge Combs' son is graduated.

ASSOCTIATED REPORTING SERVICES, INC.
(B59) 233-9272 {B0OO) B82-3197 arsizlwindstream.net 8




e g

QW ~ o U b W N =

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

RE STEVEN D. COMBS, CIRCUIT COURT JUDGE

SWORN STATEMENT OF WILLIAM ROY JOHNSON, JR.
July 27, 2015

Al Yeah.

Q. Hasn't hev?

A. Yeah. I -- I -- honestly, I
don't know when it was. I do know that it
happened.

Q. Uh-huh.

A. And seems like somebody said that
T had given a thousand dollars.

0. Yeah, that's what they've said.
A. I don't think we gave anywhere

near that.

Q. All right.

A. And I think Gary said he didn't
either.

Q. Okay.

A. I think he told me he didn't give
anywhere near that.

Q. Uh-huh. All right. And Ray

Jones never asked you about being solicited to
give money; 1is that correct?

A, That's absolutely -- he never
asked me anything about it.

Q. All right. Has he asked you
anything about Judge Combs at all?

A. Never. He's never asked me

ASSOCIATED REPORTING SERVICES, INC.
(859) 233-9272 {800) 882-3197 arsiZ@windstream.net 9
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July 27, 201

about Judge Combs.

Okay. Have you been asked by the

donate money for any cause?

No.
Have you ever had him contact you

about a case that you had in front of

No.

Have you ever heard him accused
that -~

No.

—— on any case that you've been
in?

I have not.
Has he ever asked you to support

a particular political candidate?

A.
Q.

He has not.
Have you ever known him to

actively support any political candidate?

LI & I I & I -

Have I known of Judge Combs --
Judge =--

-= to?

-—- Combs, uh-huh.

Not since he's been on the bench.
Okay.

ASSOCIATED REPORTING SERVICES, INC.
(859) 233-9272

(800) 882-3197 ars;Z@windstream.net 10
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A. I can't think of any.
Q. Okay.
A. No, I can't think of any. I

can't think of him supporting any political
candidate. If he did, I don't -- T certainly
don't remember it.

0. Okay. Fair enough. Have you
ever made a motion that he be recused from a
case that you had in front of him?

A. No.

Q. Hypothetically I know, but since
it's a sworn statement, we'll do some
hypotheticals, if you felt there was some
reason to ask Judge Combs to recuse, would you
hesitate to do that?

A. I would not hesitate any judge to
ask them to recuse if I --

Q. Tou feel like you would face

repercussions from him if you did?

A. No.

Q. What about if you appealed cne of
his rulings? You feel a possibility of
repercussions?

A, No.

Q. Have you ever not filed an appeal

ASSOCIATED REPORTING SERVICES, INC,.
{859) 233-9272 {800) 882-3197 arsiZ@windstream.net 11
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SWORN STATEMENT OF WILLIAM ROY JOHNSON, JR.
July 27, 2015

because it was Judge Combs and you didn't want
to face his wrath for having done that?
A. No. No.
Q. All right. I know some of these
questions seem ridiculous, but these are some
of the allegations that are out there.

You ever seen him treat another
attorney that was in front of him that you were
there too in any way unfairly or --

A. No.

Q. —-- inappropriately?

A. No.

Q. Ever seen him be belligerent or

bullying on the bench?

A. No.

Q. What about parties that are not
represented? What's your experience? Have you
seen that happen?

A. Like someone pro se?

Q. Uh-huh.

A. Oh, very respectful because some
Judges aren't. Some -- some judges can be very
demeaning to -- I've -—- I've seen it before,
and I don't like it.

Q. Uh-huh.

ASSOCIATED REPCRTING SERVICES, INC.
(8B59) 233-9272 (800) 882~-3197 arsiZ@windstream.net 12
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A, He's always been very kind and
very respectful to folks who appear in the
courtroom pro se.

Q. All right. Have you ever known
him to be involved in city commission meetings
or anything? Do you know anything about city

commission meetings?

A. No.
Q. Does he go?
A, I know years ago -- and that may

have even been before T came back from law

school. I know he was mayor at one time —-
Q. Right.

A. -— of Pikeville.

Q. Right.

A. Other than that, I don't know

anything about it.

0. Okay. Have you ever sat in his
office, you know, in between hearings or on a
break from trial or anything and just, you

know, chatted with him in general?

A, Yes.

Q. Okay. What -- is it ever about
the cases that you're -- that you're on?

A. No. It would typically be about

ASSOCIATED REPORTING SERVICES, INC.
(859) 233-9272 (800) BB82~3197 arsiZ@windstream.net 13
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a tractor or a piece of equipment. You know,

he has a farm.

Q. Right.

A. He farms.

Q. Right.

A. And I had a farm and have some

equipment. Talk about a tractor or baling hay
or he might ask me something about my alrplane

and flying.

Q. Oh, okay.

A. Just general talk.

Q. Okay.

A. But I can't remember ever talking
to him --

Q. How about the police department?

Have you ever heard him complain about the
police department?

A. No. I can't remember.

Q. City commission? Ever complain

to you about that?

a. I don't -- no.

Q. Okay.

A, I can't think of him ever
saying ~- I don't remember it if he did.

Q. Have you ever known him to be

ASSOCTIATED REPORTING SERVICES, INC.
{859) 233-9272 {800) 8B2-3197 arsiZ@windstream.net 14
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July 27, 2015

what you considered to be impaired while he's
on the bench?

A. Never.

Q. Okay.

A. Not at all.

Q. Never?

A. No, not at all.

Q. Have you ever seen him impaired
in public?

A. No, I haven't.

Q. You don't have to answer this if

you don't want to and I'll not care at all.
Do you have any thoughts on

what's behind all this?

A. In reading the paper, following

the paper -- and I'm talking about the

Herald-TLeader.

Q. Uh-huh.

A. I think the Courier Journal's had
some articles.

Q. Uh-huh.

A. And the Express has had articles.
It seems to -- I don't know. It seems like it
all kind of coincided with -- or picked up

around the time the commissioner's race was

ASSOCIATED REPORTING SERVICES, INC.
(859) 233-9272 (800) 8B2-3187 arsizZ@windstream.net 15
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going on and he ruled that Gene Davis was not
an actual candidate in the race.

0. Gene Davis, as I understand it,
had been a candidate, went in and officially
withdrew his candidacy, and then came back and
said "I changed my mind. I want to run after

all.” And wasn't allowed to do so.

A, That's my understanding of what
happened.

Q. All right. 2And there was a --

some sort of motion or litigation filed related
to that when the election was over?

A. That's right. I think Josh --
Q. Josh Huffman, uh-huh.
A. -~ Huffman filed something. And

I'm not clear on who filed what. Seems like
the city filed something too.

Q. Uh~huh.
A. But T -- I don't really remember.
But seems like that's -- a lot of it came

around about that time.

Q. That's about when everything sort
of hit?

A, Yeah. Yeah.

Q. I would agree with that.

ASSOCIATED REPORTING SERVICES, INC.
{859) 233-9272 (800) 882-3197 arsiZ@windstream.net i6
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We're going to -~ I told you this
already. I'm going to talk to Chris Harris
tomorrow, but I'd like, if you don't care, just
a little bit for you to relate some of the
background about the UMG and water department.

A. Well, I know there's bad blood
between Chris Harris and those folks -~

0. Right.

A. -— because of the commercials
they ran.

Q. Uh-huh.

A. And my understanding was when he
got to the bottom of it, it was a political
pack that was formed with —- if I remember

correctly, it was UMG or maybe their people --
Q. Uh-huh.

A, -~ Greg May or Leonard Lawson and
Ray Jones. 1I'm not sure about that, but that's
what I recall from the stories I read.

Q. Okay.

A. And seemed that it all had to do
with Chris wanting the financial records
disclosed. And then they ran some very
derogatory ads =~- television ads about him, if
I remember right, that had to do with

ASSOCIATED REPORTING SERVICES, INC.
(859) 233-9272 (800) 882-3197 arsiZ@windstream.net 17
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prostitutes —-

0. T believe that's right.

A. -— and state money.

0. State money, prostitutes --

A. Which I understood =--

Q. -— hookers.

A. Which I understood none of that
was true.

Q. Correct. I believe that's how it
all came out in the end --

A, And so —-

Q. -— in the investigation.

A, -— I don't know. I don't know
what all went on with that, and I don't really
remember -- I remember reading the articles.

Q. Be fair to call that evidence of

what happens if you cross the wrong people in
Pike County?

A. Could very well be.

Q. Tell me a little bit about -- and
then I'm going to let you go because I know
you've got work to do, but this YouTube Hitler
video. You've seen this?

A, I did.

Q. What's your understanding of how

ASSOCIATED REPORTING SERVICES, INC.
{859) 233-9272 (800) 882-3197 arsiZéwindstream.net 18




L O o I « A Y © 2 ST N 'S T NG Qg S

RE STEVEN D. COMBS, CIRCUIT COURT JUDGE

SWORN STATEMENT OF WILLIAM ROY JOHNSON, JR.
July 27, 2015

that came about?

A. My understanding was it was about

T.J. Latafik --

Q. And he was running for mayor;
right?
A. fle was running for mayor. And I

did not support him. I did not support the

other candidate.

Q. Okay.
A. I -- I had no dogs in that fight.
If T remember correctly, it was put on -- I

think it was put on Facebook. It was a YouTube

video that was put on Facebook, and it likened
T.J. Latafik to Hitler.

Q. Okay.
A. I can't remember how it went
about, but it obviously -- because of his

running for mayor. It was mayor he was running

for; right?

Q. Yeah.

A, Mavyor?

Q. Uh-huh.

A. He was running for mayor.

Q. Uh-huh. What -- or could you
tell from seeing it who -- who posted it or

ASSOCIATED REPORTING SERVICES, INC.
(859) 233-8272 (800) 882-3137 arsiZ@windstream.net
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who -- who made the video?

A. It was well done.

Q. Was it?

A. I mean, the -- the quality of it.
I'm not saying -- it wasn't -- I didn't like
it.

Q. Right.

A, But it was --

Q. The content was not —-

A. The quality was -- I mean,
somebody who -- whoever put it together knew
what they were doing.

Q. Did you know who did it?

A. I think a -- do I know who made
the wvideo -~

Q. Yes. Uh-huh.

A. -— or who put it on Facebook?
Q. Do you know who made the video?
Let's start with that.

A. No, T don't.

Q. Do you know who put it on
Facebook?

A. I think it was Jerry Keith

Coleman, who's the city commissioner --
Q. Okay.

ASSOCTIATED REPORTING SERVICES, INC.
(B59) 233-9272 (800) 882-3197 arsiZ@windstream.net
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RE STEVEN D. COMBS, CIRCUIT COURT JUDGE
SWORN STATEMENT OF WILLIAM ROY JOHNSON, JR.
July 27, 2015

A. -= put it on.

0. Okay.

A. T think. Now, I don't -- I don't
remember. I don't do Facebook.

Q. Sure.

A. someone else saw it on Facebook

and showed --

Q. Showed it to you?

A, -— 1t to me.

Q. Uh-huh.

Aa. That's how I saw it. But it
seemed like it was Jerry Keith, who's a friend
of mine --

Q. Right. Okay.

A, -— who -- who put it on there.

You could look it up and sece.

Q. Oh, yeah. Yeah. We've seen it.
Another example, fair to say, of

what happens if vou cross the wrong people in

Pike --

A, Yeah. I think that was --
Q. —= Pike County?
A. —— definitely inappropriate or

out of context.
Q. Uh-huh. Okay. What about the

ASSOCIATED REPORTING SERVICES, INC.
{859) 233~09272 (800} 882-3197 arsiZ@windstream.net 21
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RE STEVEN D. COMBS, CIRCUIT COURT JUDGE

SWORN STATEMENT OF WILLIAM ROY JOHNSON, JR.
July 27, 2015

other allegations you've read about Judge
Combs? Do you have any thoughts one way or the
other on whether it makes sense to you what

they're saying?

A, It doesn't make sense to me.

Q. Based on your knowledge of Judge
Combs?

A. On my knowledge of Judge Combs,

it does not make sense.

Q. S0, unfortunately, would it be
fair to say it does makes sense that Judge
Combs may be -- is experiencing what other
people have experienced in don't cross the
wrong people?

A. Could be, yeah.

Q. Do you think it would be a loss
to Pike County if Judge Combs doesn't get to go
back on the bench?

A. Absolutely.

Q. Be a loss to the judiciary in
general?

A. It'd be -~ ves. It would be bad

for the peocople in this community. He's a good
judge, and it's hard to get them.
Q. Yeah, it is. Anything else we

ASSOCIATED REPORTING SERVICES, INC.
(859) 233-9272 (800} 882-3197 arsiZ@windstream.net 22
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RE STEVEN D. COMBS, CIRCUIT CQURT JUDGE

SWORN STATEMENT OF WILLIAM ROY JOHNSON, JR.
July 27, 2015

haven't covered that you want to talk about
today?
A. No.

MS. BROWN: I appreciate you

coming in.
MR. JOHNSON: Thank you.

(SWORN STATEMENT CONCLUDED)

ASSOCIATED REPORTING SERVICES, INC.
(859) 233-9272 {800} B82-3197 arsiZRwindstream.net
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RE STEVEN D. COMBS, CIRCUIT COURT JUDGE
SWORN STATEMENT OF WILLIAM ROY JOHNSON, JR.
July 27, 2015

STATE OF KENTUCKY
COUNTY OF FAYETTE

I, TAMELA T. LEWIS, Court Reporter and
Notary Public, State of Kentucky at Large,

58.

whose commission as such will expire March 19,
2019, do hereby certify that the foregoing
sworn statement was taken by me at the time,
place, for the purpose and with the appearances
set forth herein; that the same was taken down
by me in stenotype in the presence of the
witness and thereafter correctly transcribed
under my direction and supervision upon
computer; that the witness was duly placed
under oath by me prior to giving testimony.

Given under my hand this 18th day of
August, 2015.

Certified Court Re%orter
Notary Public, State-at-Large,
Notary ID 530125

ASSOCIATED REPORTING SERVICES, INC,.
{858) 233-9272 (800) 882-3197 arsiZ@windstream.net 24




COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35TH JUDICIAL CIRCUIT

AFFIDAVIT OF PHIL. A, STALNAKER

YRR AR R ]

I, Phil A. Stalnaker, having been first duly sworn, do depose and state as follows:

1. I am a member of the Kentucky Bar and have practiced law in Pikeville,
Kentucky for the last forty years.
2. During the course of my practice, [ have appeared on numerous oecasions before

the Hon, Steven D. Combs, Pike Circuit Judge, since Judge Combs has been on the bench,
Included among the cases in which I have appeared before Judge Combs are Wright v. EQOT
Produetion Co., Civil Action No. 11-CI-1161 (Pike Cir. Ct.), and Stalnaker v. EQT Production
Co,, Civil Action No, 11-CI-624 (Pike Cir, Ct.}, an agtion in which I represented my wifeas a
property owner.

3. In the Wright action, Mike Schmitt represented EQT and in the Stalpaker case,
Kevin West represented EQT. I believe in each of those cases, as I do frequently in other
matters, | would have filed a Metion for a Preliminary Conference afier an Answer had been
filed and would have asked for a trial date. Judge Combs usually holds Preliminary Conferences
off the record in an informal setting and at that time discussions regarding scheduling and other
matters that counisel may bring up are addressed. The Preliminary Conferences that Judpe

Combs typically conduoets are not videotaped.

4, I recall having 2 Preliminary Confirenee in cach of the EQT cases noted above

but do not recall specifically whether the issue of Judge Combs’ family having some sort of lease
EXHIBIT H



arrangement with an EQT entity came up or not. However, if it came up, I would have liad no
objection to Judge Combs continuing to handle the matter, It is widely known that Judge
Comba’ family has mineral and property interests in Pike County. Nejther of the EQT cases
noted above in which I was invelved had anything to do with any property interests involving the
Combs farnily.

3, Judge Combs is highty respected within the Pike County Bar and by others from
surrounding counties that practice before him, Thave found him to be 2 highly competent trial
judge. Hehas always appeared o be well prepared, fiully conversant of the facts and issues in
any case in which ] have appeared before him. He reads the file before conducting hearings and
is fair and even-handed in his rulings. Thave always observed him to be highly professional and
courteous to counsel and he conducts his courtroom in a dignified and respectful manner.

6, In fact, I ran against Judge Combs during his first eleetion for Circuit Judge and
lost. 1have never observed Judge Combs to be anything but fair 1o me when [ have appeared
before him after that election, I have always been treated fairly in all instances when [ appeared
before Judge Combs, which include numerous cases,

7 1 bave agreed to provide this Affidavit in the above proceedings and 1 am willing
to testify on behalf of Tudge Combs before the Judicial Conduet Commission.

Further Affiant sayeth naught,

¥U N STaa)

PHIL A. STALNAKER




COMMONWERALTH OF KENTUCKY )

)
COUNTY OF PIKE )

Subscribed and sworn to before me by Phil A. Stalnaker on this the __M day of

Sepremnber, 2015,

My Commission expires; 6)9 - é’r’ H0/ é’
NOTARY PUBLIC

NOTARY Mh: (D5~ 262016 ¢
£x9,

rsgpld3643



PIKE CIRCUIT COURT
DIVISION NO. I¥

Civil Action No. 90-CI-1596

BUFFALO DEVELOPMENT, INC.

Plaintiff

VS,

ASHLAND EXPLORATION, INC.,
(now THE EASTERN GROUP);
COMMONWEALTH OF KENTUCKY,
DEPARTMENT OF MINES AND

MINERALS, DIVISION OF OIL
AND GAS '
Defendants
MOTION TO DISMISS
WITHOUT PREJUDICE

****************5!!*******=!<**********$****$********

Comes the Plaintiff, Buffalo Development, Inc. (“BDI”), by and through the

undersigned Counsel and for its Motion to Dismiss without prejudice herein states as

follows:
1.~ This Civil Action was originally filed to prevent the issnance of several
drilling Permits.
2. During the course of this Civil Action the ownership of the Defendant,
{1)’)/ T Ashland Exploration, Inc. has changed hands more than once. Presently the Oil and Gas

Lease Agreement in question is held by Eastern States Oil and Gas Company, Inc.

Comes & Comss, P.S.C.

ATTORMEYS AT Law
EXHIBIT §
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3. The Plaintiff and Eastern States Oil and Gas Company, Inc. have
worked together to resolve the numerous issues which have arisen in this matter and have
been able to settle several of those matters.

4. In furtherance, thereof, the parties have agreed to dismiss the Civil
Action, without prejudice in hopes that any remaining issues are mute and that any further
matters do not require litigation.

WHEREFORE, this Plaintiff prays for appropriate Orders of the Court as
follows:

1. That the Civil Action be dismissed, without prejudice.

2. That this Plaintiff recover any and all further and proper relief to
which it may appear entitled including, but not limited to, a reasonable aftorney’s fees and
its costs herein expended.

This the 5™ day of November, 1999.

COMBS & COMBS, P.S.C.
P.O. Drawer 31

Pikeviile, Kentucky 41502
6006-437-6226

By: ’
“ Ateven D. Combs, Esq.
Attomey for Plaintiff

NOTICE

This matter will come before hearing at the next regular Motion Hour of the

Pike Circuit Court on Friday, November 12" at the hour of 9:00 a.m.




CERTIFICATE OF SERVICE

This is to certify that a true copy of the foregoing motion has been mailed

this day to the following individuals:

L. Eugene Dickinson, Esg.
824 13™ Street
Ashland, Kentucky 41101-2638

Michael J. Schmitt, Esq.
P.0. Box 1179
Paintsville, Kentucky 41240

Eugene D. Attkisson, Esq.
P.0O. Box 14080
Lexington, Kentucky 40512-4080

This 5 day of November, 1999,

Steven D. Combs,‘ﬁgq.
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Danielle Brown

From: Russell Davis [rdavis@bairdandbaird.com]

Sent: Thursday, July 30, 2015 4:54 PM

To: Danielle Brown

Ce: Rebecca Hamilton (rebecca.hamilton@pikevilleky.gov)
Subject: Open Records Request -Judge Steve Combs

Ms. Brown,

The City Manager ask me to respond to your July 30, 2015 letter to the City Clerk re the above. The City Clerk’s July 27,
2015 response to your open records request is fully responsive to the request. No minutes are taken or recorded during
executive sessions including the executive session held on Jan 12, 2015. No action was taken by the Commission for City
of Pikeville regarding a complaint with the Judicial Conduct Commission at that meeting or any other.

The confusion here is evident by your statement that the “Complaint filed with the Judicial Conduct Commission by the
City of Pikeville Board of Commissioners against Judge Steven D. Combs.” Neither the City of Pikeville or its Board of
Commissioners have filed a Complaint with the Judicial Conduct Commission. However, this response does not address
any actions that may have been taken by a Commissioner{s} of the City of Pikeville in their personal capacity.

RUSSELL H. DAVIS
Office of City Attorney
P.0. Box 351

Pikeville, KY 41502
606 437-6276

CONFIDENTIALITY NOTICE: The materials enclosed with this message transmission are private and confidential and are the
property of the sender. The information contained in the material is privileged and is intended only for the use of the recipient named
above. If you are not the intended recipient, be advised that any unauthorized disclosure, copying, distribution or the taking of any
action in refiance on the contents of this message or communication information is strictly prohibited. If you have received this
message transmission in error, please immediately notify us by telephone to arrange for return of the forwarded documents fo us,

MISDIRECTED MESSAGES:  This message is governed by the Electronic Communications Privacy Act, 18 USC 2510-
2521. If you received this message and are not the addressee or intended recipient, you received this message in error.
Retention, dissemination, distribution or copying of this message by the wrong addressee or by someone other than the
intended recipient is prohibited. Please notify the person sending the message of the error and then delete the message.

EXHIBIT K
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ORIGINAL

COMMONWEALTH QF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

D. COMBS, CIRCUIT COURT JUDGE
UDICIAL CIRCUIT

The sworn statement of MICHAEL DeBOURBON
was taken before Tamela T. Lewis, Kentucky
Certified Court Reporter and Notary Public in
and for the Commonwealth of Kentucky at Large,
on Monday, July 27, 2015, commencing at the
hour of 11:00 a.m. at the Hilton Garden Inn,
849 Hambley Boulevard, Pikeville, Kentucky.

ASS0CIATED REPQORTING SERVICES, INC.
Freelance Court Reporters & Video Services
177 North Upper Street Suite 100 - P.O. Box 85
Lexington, Kentucky 40588-0085 arsifwindstream.net
{859y 233-9272 {800Y 882-3197 fax (B59Y 225-4802
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RE STEVEN D. COMBS, CIRCUIT COURT JUDGE

SWORN STATEMENT OF MICHAEL DEBOURBON
JULY 27, 2015

A PPEARANCES

On behalf of Judge Combs:

Danielle H. Brown, Esquire
THE GETTY LAW GROUP, PLLC
1900 Lexington Financial Center
250 West Main Street
Lexington, Kentucky 40507

EXAMINATION INDEX

MICHAEL DeBOURRBON
BY MS. BROWN
CERTIFICATE OF REPORTER

ASSOCIATED REPORTING SERVICES, INC.
(859) 233-9272 (800} B882-3197 arsi@windstream.net
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Rt STEVEN D. COMBS, CIRCUIT CQURT JUDGE

SWORN STATEMENT OF MICHAEL DEBQURBON
JULY 27, 2015

MICHAEL DEBOURBON, WITNESS, SWORN

EXAMINATION
BY MS. BROWN:
Q. What's your name?
A. Michael DeBourbon.
Q. And you've practiced law in

Pikeville for how long?

A. About 39 vyears.

Q. And is that how long you'wve
practiced law --

A, Yes.

Q. —— in general? Only here in
Pikeville?

A, Yes.

Q. And you previously testified at a
hearing regarding Judge Combs; is that right?
A, That's corrxect.

Q. And you and I have talked about

that today. And the one thing we talked about
was the fact that you were not asked during
that hearing about the allegation that you had
ex parte communications with Judge Combs about
a particular case.

A. That's correct.

Q. So we want to make sure and get

ASSOCIATED REPORTING SERVICES, INC.
{B59) 233-9272 (800) 882-3197 arsifwindstream.net 3
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RE STEVEN D. COMBS, CIRCUIT COURT JUDGE

SWORN STATEMENT OF MICHAEL DEBOURBON
JULY 27, 2015

this on the record with you today. 2and that
was a case that related to some allegations ==
or subpoenas that were issued to try and get
the identities of people who had made Topix

posts =~

A. Correct.

0. -—- 1is that right?

A. Correct.

Q. And apparently it has been stated
that you were -- what was it -- that --
Mullins? Was that the name of that case?

A. I don't recall.

Q. I think it was. I think it's --

Valerie Mullins was maybe the plaintiff in that
case. Anyway, 1t's a case.

There was hearing about the
subpoenas after the case had been dismissed
that you and Kevin Keene attended.

A. Yes.

Q. Do you recall that?

A, I recall that.

Q. The statement has been made that

Judge Combs' assistant, Kelly Edmonds, told
Kevin Keene that you had been in Judge Combs'
office, without anyone else there, talking

ASSOCIATED REPORTING SERVICES, INC.
(859) 233-9272 (600) 882-3197 arsifwindstream.net 4
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RE STEVEN D. COMBS, CIRCUIT COURT JUDGE
SWORN STATEMENT OF MICHAEL DEBOURBON
JULY 27, 2015

about this Mullins case.

A. That 1s not so.

Q. Okay. You have not had any ex
parte communications with the judge about that
case’?

A, I have not, nor has he had any
with me.

Q. And -- or on any other case?

A. No, I have never.

Q. And, in fact, I think I asked you

and you said no. Have you ever known there to
be even an allegation that Judge Combs was
engaged in ex parte communications about

ongoing cases?

A. I have no -- no knowledge of
that.

Q. You've never heard anything to
that effect?

A. I have not.

Q. All right. Anything else you
want to add?

A. That's all.

MS. BROWN: Thank you.
(SWORN STATEMENT CONCLUDED)

ASSOCIATED REPORTING SERVICES, INC.
(859) 233-9272 {800} 882~31897 arsi@windstream.net 5
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RE STEVEN D. COMBS, CIRCUIT COURT JUDGE

SWORN STATEMENT OF MICHAEI, DEBCURBON
JULY 27, 2015

STATE OF KENTUCKY
COUNTY OF FAYETTE

1, TAMELA T. LEWIS, Court Reporter and
Notary Public, State of Kentucky at Large,

355.

whose commission as such will expire March 19,
2019, do hereby certify that the foregoing
sworn statement was taken by me at the time,
place, for the purpose and with the appearances
set forth herein; that the same was taken down
by me in stenotype in the presence of the
witness and thereafter correctly transcribed
under my direction and supervision upon
computer; that the witness was duly placed
under oath by me prior to giving testimony.

Given under my hand this 18th day of
August, 2015.

TAMELA T. LEWIS
Certified Court Re%orter

Notary Public, State-at-Large,
Notary ID 530125

ASSOCIATED REPCRTING SERVICES, INC.
(859) 233-9272 (B0OQ) 882-3197 arsifwindstream.net
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RE STEVEN D. COMBS, CIRCUIT COURT JUDGE

SWORN STATEMENT OF MICHAEL DEBOURBON
JULY 27, 2015

STATE OF KENTUCKY
COUNTY OF FAYETTE

I, TAMELA T. LEWIS, Court Reporter and
Notary Public, State of Kentucky at Large,

S3.

whose commission as such will expire March 19,
2019, do hereby certify that the foregoing
sworn statement was taken by me at the time,
place, for the purpose and with the appearances
set forth herein; that the same was taken down
by me in stenotype in the presence of the
witness and thereafter correctly transcribed
under my direction and supervision upon
computer; that the witness was duly placed
under oath by me prior to giving testimony.

Given under my hand this 18th day of
August, 2015.

// ~
. . ﬁ“)

Certified Court Reporter
Notary Public, Sta e—at-Large,
Notary ID 530125

ASSOCIATED REPORTING SERVICES, INC.
(859) 233-%272 {800) 882-3197 arsi@windstream.net



COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35™ JUDICIAL CIRCUIT

AFFIDAVIT OF KENT WICKER

1, Kent Wicker, hereby state under oath as follows:

1. My name is Kent Wicker. I am over the age of twenty-one, and I make
this affidavit of my personal knowledge.

2. I formerly served as counse! to Judge Steven D. Combs in this matter,

3. In late May 2015, I learned that Jeffrey Mando, counsel for the Judicial
Conduct Commission, was serving as counsel for a party in a case before Judge Combs,
Mullins v. Southern Financial Life Insurance Co. In that case, Mr. Mando’s client had
filed a series of appeals and petitions for writs of prohibition opposing rulings by Judge
Combs. Shortly after charges were filed against Judge Combs by the Judicial Conduct

Commission, Mr. Mando filed a motion asking Judge Combs to recuse from the Mullins

' case,

4, I believed that Mr. Mando’s dual roles created a serious conflict of
interest. As counsel for the Judicial Conduct Commission, he had a role much like a
criminal prosecutor in weighing evidence discovered in the investigation and deciding

whether charges should be brought. Mr. Mando’s discretion in deciding whether charges

EXHIBIT M



should be brought could be affected by the desire of his private client to remove Judge
Combs from the case.

5. [ called Mr. Mando about the subject, and I asked him whether he believed
he had a conflict. He told me that there would be no conflict if Judge Combs recused
from the case. I was offended by the remark, and I took it to mean that Mr. Mando was
either insensitive to his own conflict of interest or intentionally attempting to influence
Judge Combs’ decision on recusal. [ told Mr. Mando that “I don’t tell judges how to
decide cases.”

6. I spoke to Mr. Mando again about the subject several days later, on June
10, 2015, while driving back from a deposition in Cincinnati. He told me that he had
discussed the conflict issue with Steve Wolnitzek, the Chairman of the Judicial Conduct
Commission, and the two of them did not believe that Mr. Mando had a conflict. I was
surprised and concell'ned that he had made an ex parte contact with the Chairman of the
body that would rule on any motion to disqualify him. Mr. Mando also cited a case to
me, Marcum v. Scorsone, 457 S.W.3d 710 (Ky. 2015), and he later sent me an email with
a citation to the case,

7. When I finished driving, I read the Marcum case. It addressed the
“appearance of impropriety” standard, which had larpely been discarded with the
replacement of the old Code of Ethics by the Rules of Professional Responsibility. My
concern was different — that Mr. Mando was acting as a prosecutor, and he should be
subject to the rules and standards of someone making discretionary charging decisions.

8. I never told Mr. Mando that I agreed with his position, and I have never

changed my position that Mr. Mando should disqualify himself. We have never



acquiesced or waived our objection to his ethical conflict. We did not file a motion to
disqualify him because the press of time made us unable to do so before the June 16,
2015, hearing.

9. It is my understanding that current counsel for Judge Combs has also
requested that Mr. Mando recuse from the Judicial Conduct Commission proceedings,
further evidencing that Judge Combs has not acquiesced to or waived Mr. Mando’s
ethical conflict.

10.  The Amended Notice of Formal Proceedings and Charges dated June 2
2015 was received by mail in my office on June 4, 2015. On that same date we also
received transcripts of three statements taken by Gene Weaver on May 21, 2015 — the
statements of Jeff Vanderbeck, Russ Cassady and Randy White. We had not previously
been provided with copies of these three statements.

11.  Prior to my withdrawal as counsel for Judge Combs, my office never
received the recordings of the statements taken by Mr. Weaver.

Signed under the penalties of perjury this i day of Septemb r, 201

Keﬁt chkel
COMMONWEALTH OF KENTUCKY)

)
\ L%ﬂmy COUNTY )

Subscribed and sworn to before me by Kent Wicker on this the "#{M day of
September, 2015.

My Commission expires: 4/&?/:20/ §

quﬁwd‘

NOTARY PUBLIC

Notary 1D No.




COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION
IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35TH JUDICIAL CIRCUIT

AFFIDAVIT OF GARY C. JOHNSON
Yo de de de e K K Kk

I, Gary C. Johnson, having been first duly sworn, do depose and state as follows:

1. I am a member of the Kentucky Bar and practice primarily in Pikeville, Kentucky.
I have been a practicing attorney licensed in Kentucky for over forty years.

2. I have never been solicited by the Hon. Steven D. Combs, Pike Circuit Court
Judge, for any‘contribution of any sort, including but not limited to, a contribution to the
Pikeville High School Golf Boosters Club. Moreover, if there was ever any allegation by some
third party that such an event took place, no one from the Judicial Conduct Commission ever
contacted me, or to my knowledge ever attempted to contact me, to determine whether any such
allegation was truthful. Had I been contacted, I would have confirmed that no such solicitation
by Judge Combs ever took place.

3. I have practiced regularly before Judge Combs since he was elevated to the bench
in 2003 and have always found him to be highly professional and civil in his conduct of court
proceedings and his demeanor has always been respectful of lawyers practicing before him.
Judge Combs has always been well prepared, has reviewed the file and has been conversant with
the law and the facts in any case in which I have appeared before him. I believe he is one of the
best Trial Judges in Kentucky. During trials in which he has been the presiding Judge, he has
demonstrated himself to be a competent and professional trial judge who knows the Rules of

Evidence and who always conducts his courtroom in a fair and even-handed manner.

EXHIBIT N



4. [ have agreed to provide this Affidavit concerning the foregoing matter and | am
willing to testify on behalf of Judge Combs before the Judicial Conduct Commission with
respect to any charges brought against him.

Further Affiant sayeth naught.

/{jﬂw L é//”w—/

GARY ¢/ JOH@SON
COMMONWEALTH OF KENTUCKY )
)
COUNTY OF PIKE )

Subscribed and sworn to before me by Gary C. Johnson on this the “h day of
September, 20135.

My Commission expires: //' 02/' ,Zﬁ / 7

NOTARY NO.:

ragpld3649

o



COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35™ JUDICIAL CIRCUIT

MOTION OF THE RESPONDENT,
STEVEN D. COMBS, CIRCUIT COURT JUDGE,
35™ JUDICIAL CIRCUIT, FOR AN ORDER
DISQUALIFYING THE COMMISSION’S PROSECUTOR

A I

The Respondent, Steven D. Combs, Circuit Court Judge, 35" Judicial Circuit (“Judge
Combs”), by counsel, respectfully requests that the Judicial Conduct Commission enter an Order
disqualifying Jeffrey C. Mando, Esq. and the firm Adams, Stepner, Woltermann & Dusing,
PLLC from serving as prosecutor for the Commission in this matter. As grounds for this Motion,
Judge Combs respectfully submits that Mr. Mando’s conflict of interest and acts of prosecutorial
misconduct require that he and his firm be disqualified. A Memorandum in Support of this
Motion is filed herewith.

REQUEST FOR HEARING

The Respondent respectfully requests that the Commission set the foregoing Motion of
the Respondent, Steven D. Combs, Circuit Court Judge, 35% Judicial Circuit, for an Order
Disqualifying the Commission’s Prosecutor for hearing at a date and time prior to the final

hearing in this matter scheduled to commence on September 21, 2015.



Respectfully submitted,

Toolga

RICHARD A. GETTK
and
DANIELLE H. BROWN

THE GETTY LAW GROUP, PLLC
1900 Lexington Financial Center

250 West Main Street

Lexington, Kentucky 40507
Telephone: (859) 259-1900
Facsimile: (859) 259-1909

E-Mail: rgetty@gettylawgroup.com
E-Mail: dbrown@gettylawgroup.com

And

STEPHEN P. RYAN

7104 Hillcircle Court

Louisville, Kentucky 40214

Telephone: (502) 551-1083

E-Mail: stephen ryan@rocketmail.com

COUNSEL FOR RESPONDENT
HON. STEVEN D. COMBS



CERTIFICATE OF SERVICE

A copy of the foregoing was served on the following by e-mail and regular U.S. mail,
postage prepaid, on this the 8" day of September, 2015:

Ms. Jimmy Shaffer

Executive Secretary

Judicial Conduct Commission
P.O. Box 4266

Frankfort, Kentucky 40604-4266
jimmyshaffer@kycourts.net

Jeffrey C. Mando, Esq.

Adams, Stepner, Woltermann & Dusing, PLLC
40 W. Pike Street

P.O. Box 861

Covington, Kentucky 41012-861
jmando@aswdlaw.com

Tplidtt—

COUNSEL FORRESPONDENT

dhbpld1453



COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35™ JUDICIAL CIRCUIT

MEMORANDUM IN SUPPORT OF MOTION OF THE RESPONDENT,
STEVEN D. COMBS, CIRCUIT COURT JUDGE, 35™ JUDICIAL CIRCUIT,
FOR AN ORDER DISQUALIFYING THE COMMISSION’S PROSECUTOR

kTR Ex TR X%

The Respondent, Steven D. Combs, Circuit Court Judge, 35" Judicial Circuit (“Judge
Combs”), by counsel, respectfully moves the Commission for an Order Disqualifying the
Commission’s Prosecutor in these proceedings because of a conflict of interest and because of
acts of prosecutorial misconduct. The grounds supporting this Motion are addressed below:

I. INTRODUCTION.

Judge Combs submits that the prosecutor chosen by the Commission in this matter,
Jeffrey C. Mando, and his firm, Adams, Stepner, Woltermann & Dusing, PLLC, have a
significant conflict of interest in prosecuting this matter, such that Mr. Mando should have
declined the request that he serve as prosecutor for the Commission and should now be
disqualified by the Commission. In addition, Judge Combs has now discovered certain acts of
prosecutorial misconduct on the part of Mr. Mando, such that the continued service by Mr.
Mando and his firm as the Commission’s prosecutor would be inappropriate.

II. THE CONFLICT OF INTEREST.

Mr. Mando is one of the lawyers representing Southern Financial Life Insurance
Company (“Southern Financial”) in a Pike Circuit Court case that was pending before Judge

Combs prior to his temporary suspension, captioned Mullins v. Southern Financial Life




Insurance Company, Case No. 07-CI-114 (Pike Cir. Ct.) (the “Mullins Litigation”). Southern

Financial has unsuccessfully sought review of three of Judge Combs’ rulings in that case, with a
fourth ruling affirmed by the Court of Appeals and now pending before the Supreme Court on
Southern Financial’s Petition for Discretionary Review.

A. The History Of Appeals In The Mullins Litication.

The Appellate history in the Mullins Litigation is as follows:'

On November 23, 2009 Southern Financial filed a Petition for Writ of Prohibition (Court
of Appeals Case No. 2009-CA-2183). That Petition was denied on March 8, 2010. Southern
Financial then filed an Appeal to the Kentucky Supreme Court (Supreme Court Case No. 2010-
SC-244-MR). On or about September 23, 2010 the Supreme Court issued its Memorandum
Opinion affirming the Court of Appeals’ denial of the Petition. On June 18,2012, Southern
Financial filed another Petition for Writ of Prohibition (Court of Appeals Case No. 2012-CA-
1080). That second Petition was also denied, and resulted in Southern Financial again filing an
Appeal with the Kentucky Supreme Court (Supreme Court Case No. 2012-SC-642-MR). The
Supreme Court affirmed the Court of Appeals’ decision in a November 21, 2013 Opinion.

Also on June 18, 2012, Southern Financial filed a Notice of Appeal (Court of Appeals
Case No. 2012-CA-1086). The Court of Appeals granted the Appellees’ Motion to Dismiss this
Appeal as Interlocutory on or about September 13, 2013, and the Supreme Court denied
Southern Financial’s Motion for Discretionary Review on or about April 9, 2014 (Supreme Court
Case No. 2013-SC-716-D). Southern Financial again filed a Notice of Appeal on February 6,
2015 (Court of Appeals Case No. 2015-CA-235). The Court of Appeals, on its own Motion,

dismissed this appeal for lack of subject matter jurisdiction, leading to Southern Financial’s

! These matters are all public record, available on the Court of Appeals and Supreme Court of Kentucky’s

AOC websites.



present August 7, 2015 Motion for Discretionary Review to the Supreme Court (Supreme Court
Case No. 2015-SC-427). That Motion presumably awaits a ruling on whether or not the
Kentucky Supreme Court will accept the case on Discretionary Review.

B. Mr. Mando’s Refusal To Recuse From This Proceeding.

As counsel for Southern Financial, Mr. Mando has taken the position that Judge Combs’
rulings have been erroneous on at least four occasions. It would seem obvious to even a casual
observer that Southern Financial believes it would be in a better position in the Mullins
Litigation if Judge Combs no longer had decision-making power in the case, something Mr.
Mando is attempting to achieve as prosecutor for the Commission. In other words, if Mr. Mando
is successful in his prosecutorial role before the Commission, his client Southern Financial will
reap an added benefit of no longer facing a Judge whose decisions it so clearly believes are
erroneous — decisions which it has incessantly attempted to set aside despite multiple rejections
by Kentucky’s appellate courts.?

Judge Combs has formally requested that Mr. Mando recuse himself as the Commission’s
prosecutor in this matter,® but Mr. Mando has refused to do so (and has indicated that he has the
support of Mr. Wolnitzek in choosing not to step down). However, upon determining that there
have been acts of prosecutorial misconduct by Mr. Mando, the conflict is simply too significant

to ignore and Judge Combs therefore brings this matter before the entire Commission for review.

Russell Davis is also counsel of record for Southern Financial in the Mullins Litigation. Mr. Davis has
given a statement against Judge Combs to the Commission’s investigator and of course also serves as City
Attorney for the City of Pikeville. Stites and Harbison also represents Southern Financial in the Mullins
Litigation, and the potential impact on that firm of rulings by Judge Combs in the Purdue Pharma case have
been brought to the Commission’s attention through the statement that Commonwealth Attorney Rick
Bartley gave to Mr. Weaver. None of the rulings at issue in these cases are before the Commission, but it is
difficult to ignore the benefit that these entities and their counsel stand to receive if Judge Combs is no
longer on the Bench.

3 See August 12, 2015 Letter from Richard A. Getty to Jeffrey C. Mando, attached as Exhibit A.



C. The Argument For Disqualification On The Basis Of Conflict Of Interest.

1. Judge Combs Has Not Waived His Objection To Mr. Mando Serving
As Prosecutor.

In his August 17, 2015 letter to Judge Combs’ current counsel regarding this matter, Mr.
Mando stated “it is fair to conclude that Kent Wicker and Judge Combs concurred [that recusal
was not mandated] since I brought my position ... to their attention prior to the suspension
hearing and they did not raise recusal as an issue at the June 16, 2015 hearing.” See August 17,
2015 letter from Mr. Mando to Mr. Getty, attached as Exhibit B. However, Mr. Wicker has
confirmed, under oath, that Mr. Mando’s characterization of Judge Combs’ position and that of
his counsel is entirely inaccurate:

I never told Mr. Mando that I agreed with his position, and I have never changed
my position that Mr. Mando should disqualify himself. We have never
acquiesced or waived our objection to his ethical conflict. We did not file a
motion to disqualify him because the press of time made us unable to do so before
the June 16, 2015, hearing,

Affidavit of Kent Wicker (“Wicker Aff.”), Exhibit M to Judge Combs’
Memorandum in Support of Motion to Dismiss (the “Dismissal Memo”), 8.

Mr. Wicker’s Affidavit further demonstrates the history of his attempts to obtain Mr. Mando’s
voluntary recusal:

In late May 2015, I learned that Jeffrey Mando, counsel for the Judicial Conduct
Commission, was serving as counsel for a party in a case before Judge Combs,
Mullins v. Southern Financial Life Insurance Co. In that case, Mr. Mando’s
client had filed a series of appeals and petitions for writs of prohibition opposing
rulings by Judge Combs. Shortly after charges were filed against Judge Combs
by the Judicial Conduct Commission, Mr. Mando filed a motion asking Judge
Combs to recuse from the Mullins case. I believed that Mr. Mando’s dual roles
created a serious conflict of interest. As counsel for the Judicial Conduct
Commission, he had a role much like a criminal prosecutor in weighing evidence
discovered in the investigation and deciding whether charges should be brought.
Mr. Mando’s discretion in deciding whether charges should be brought could be
affected by the desire of his private client to remove Judge Combs from the case.
I called Mr. Mando about the subject, and I asked him whether he believed he had
a conflict. He told me that there would be no conflict if Judge Combs recused



from the case. I was offended by the remark, and I took it to mean that Mr.
Mando was either insensitive to his own conflict of interest or intentionally
attempting to influence Judge Combs’ decision on recusal. I told Mr. Mando that
“I don’t tell judges how to decide cases.” I spoke to Mr. Mando again about the
subject several days later, on June 10, 2015, while driving back from a deposition
in Cincinnati. He told me that he had discussed the conflict issue with Steve
Wolnitzek, the Chairman of the Judicial Conduct Commission, and the two of
them did not believe that Mr. Mando had a conflict. I was surprised and
concerned that he had made an ex parte contact with the Chairman of the body
that would rule on any motion to disqualify him.

Wicker Aff., §93-6.

2. The Marcum Case Is Not On Point.

Also in response to both Mr. Wicker’s and Mr. Getty’s requests that he recuse from this

matter, Mr. Mando has cited to Marcum v. Scorsone, 457 S.W.3d 710 (Ky. 2015). Again as

described by Mr. Wicker:

Mr. Mando also cited a case to me, Marcum v. Scorsone, 457 S.W.3d 710 (Ky.

2015), and he later sent me an email with a citation to the case. When I finished

driving, I read the Marcum case. It addressed the “appearance of impropriety”

standard, which had largely been discarded with the replacement of the old Code

of Ethics by the Rules of Professional Responsibility. My concern was different —

that Mr. Mando was acting as a prosecutor, and he should be subject to the rules

and standards of someone making discretionary charging decisions.

Wicker Aff., 96-7.

See also Exhibit B. The Marcum case, however, does not support Mr. Mando’s position that he
1s not required to recuse.

In Marcum, the Supreme Court of Kentucky determined that the appearance of
impropriety standard is no longer applicable in deciding lawyer disqualification questions, and
that the standard should instead be a showing of actual conflict of interest. See Marcum v.

Scorsone, 457 S.W.3d 710, 718 (Ky. 2015). However, the current situation is not akin to that in

Marcum, nor indeed in most lawyer disqualification matters. As the Marcum Court clearly



recognized, the parameters of its ruling apply to cases where a lawyer’s former client (“Party A”)
objects to that same lawyer representing another party against Party A:*

Disqualification under [the appearance of impropriety] standard is ‘little more

than a question of subjective judgment by the former client.” In essence, all the

former client has to do is claim discomfort with the subsequent representation to

create the appearance that something untoward is going on and thus that there is

an appearance of impropriety.

Id. (quoting SCR 3.130-1.9) (emphasis added).

In this matter, by contrast, there is no allegation that Mr. Mando has previously
represented Judge Combs, nor that his role as counsel in the Mullins Litigation runs afoul of any
prior or subsequent representation of a client. As stated by Mr. Wicker in his Affidavit, this is a
question of the propriety of Mr. Mando making “discretionary charging decisions” against a
Judge that he and his client clearly believe has made erroneous decisions from the Bench (and
who, if Mr. Mando is unsuccessful in his prosecutorial duties, could potentially make further
correct decisions that are unfavorable to Mr. Mando’s client). And while it is undoubtedly true
that the JCC proceedings are not criminal in nature, Mr. Mando’s role in those proceedings is
that of a prosecutor, and the rules and guidelines governing criminal prosecutors are therefore

strongly instructive, mandating Mr. Mando’s disqualification.

3. Mr. Mando’s Business Relationship With Southern Financial
Requires That His Involvement In This Matter Be Terminated.

In undertaking the prosecution of a criminal defendant, it is generally accepted that the
prosecutor act objectively and impartially as to all parties involved — the state, the victim and the
accused. “The prosecutor speaks not only for the victim, or the police, or those who support

them, but for all citizens. Both the accused and the public have a legitimate expectation that the

prosecutor’s zeal will be objective and impartial in each individual case.” State v. Cope, 50 P.3d

¢ In Marcum, the firm at issue was claimed to have effectively acted as counsel for a corporation’s Board of

Directors and also against that same Board of Directors. Marcum, supra, 457 S.W.3d at 714.




513, 515 (Kan. App. 2002) (citing People v. Eubanks, 14 Cal. 4™ 580, 589-590, 927 P.2d 310

(1996) (emphasis added)).

Kentucky likewise recognizes the importance of the appearance of objectivity and
impartiality on the part of a prosecutor, and requires disqualification of a prosecutor on various
grounds. Included among the grounds for disqualification is when the prosecuting attorney
“[h]as a financial interest in the subject matter in controversy or in a party to the proceedings, or

any other interest that could be substantially affected by the outcome of the proceeding.” KRS

15.733(2)(f) (emphasis added). The ABA is clear in this regard as well:

The prosecutor should not permit the prosecutor’s professional judgment or
obligations to be affected by the prosecutor’s personal, political, financial,
professional, business, property, or other interests or relationships. A prosecutor
should not allow interests in personal advancement or aggrandizement to affect
judgments regarding what is in the best interests of justice in any case.

American Bar Association, Criminal Justice Standards for the Prosecution
Function (4" ed.), Standard 3-1.7(f).

The interests of Mr. Mando’s private practice client, Southern Financial, in having Judge
Combs removed from the Bench are obvious. Southern Financial has uhsuccessfully challenged
three of Judge Combs’ rulings, with a fourth appeal pending. This alone seriously calls into
question Mr. Mando’s ability to impartially and objectively prosecute Judge Combs, when his
client’s interests are so clearly at odds with those of providing Judge Combs a fair hearing.
Disqualification based on this conflict of interest should be required by the Commission.
Unfortunately, Mr. Mando’s apparent conflict of interest has now been concretely demonstrated
by several instances of his withholding evidence from Judge Combs, or specifically choosing not
to pursue exculpatory evidence, both thereby hampering Judge Combs’ ability to thoroughly and
effectively defend against the Commission’s charges. The conflict of interest must be examined

in light of the prosecutorial misconduct, and disqualification is the only appropriate result.



III. THE PROSECUTORIAL MISCONDUCT.

Mr. Mando’s has demonstrated an inability to act in an impartial and objective manner in
his duties as the Commission’s prosecutor. As set forth at length in Judge Combs’ recently-filed
Dismissal Memo, and as summarized and described further in this Motion, Mr. Mando has —
directly or through the Commission’s investigator, Gene Weaver — withheld evidence from
Judge Combs and has consciously chosen not to pursue exculpatory evidence that would have
exonerated Judge Combs and avoided certain of the charges that were filed against him by the
Commission.

In so doing, Mr. Mando has failed in his duties as a prosecutor.

Prosecutorial misconduct is “[a] prosecutor’s improper or illegal act . . . involving

an attempt to . . . persuade the jury to wrongly convict a defendant or assess an

unjustified punishment.” Prosecutorial misconduct may result from a variety of

acts, including improper questioning and improper closing argument. “Any

consideration on appeal of alleged prosecutorial misconduct must center on the

overall fairness of the entire trial.”

Noakes v. Commonwealth, 354 S.W.3d 116, 122 (Ky. 2011) (citations omitted).

Judge Combs has requested that that evidence be stricken and the resulting charges be
dismissed, but even that relief, if granted, does not address and remedy Mr. Mando’s role in
allowing the “errors” to happen in the first place and in failing to ensure a fair process and
objective hearing. As demonstrated above, Mr. Mando represents a client with a clear interest in
having Judge Combs removed from the Bench, and that interest has just as clearly impacted Mr.

Mando’s ability to act appropriately in his role as the Commission’s prosecutor.



A. Evidence Withheld By Or With The Knowledge Of Mr. Mando.

1. Evidence Related To Counts XI, XII And XIII.

In contravention of SCR 4.170(4), Judge Combs was not provided with the information
obtained during the preliminary investigations of the claims that led to Counts XI, XII and XIII
until after those charges were filed. In the case of Count XI, transcripts of statements taken by
Gene Weaver from Russ Cassady, Jeff Vanderbeck and Randy White on May 21, 2015 were not
produced to Judge Combs until June 4, 2015, simultaneous with his counsel’s receipt of the First
Amended Notice that included Count XI. See Dismissal Memo, p. 29 and Exhibit M thereto
(Wicker Aff.), 910.

As to Counts XII and XIII, the Second Amended Notice is dated August 7, 2015 and was
received by counsel on August 10, 2015, along with a disk of documents. Two weeks later, Mr.
Mando sent a letter to Judge Combs’ counsel by e-mail and mail, the mailed copy of which

included pno less than three reports from another Commission investigator, Nell Weer, dated

July 6. 2015, August 3, 2015 and August 5, 2015. See Dismissal Memo, p. 31. Finally, in a

letter dated August 28, 2015, Mr. Mando sent yet another report from Ms. Weer related to counts
XII and XIII to Judge Combs’ counsel. See August 28, 2015 letter from Mr. Mando to Mr.
Getty, letter only attached as Exhibit C. By failing to provide evidence to Judge Combs in
accordance with SCR 4.170(4), Mr. Mando has demonstrated his bias against Judge Combs and
his inability to prosecute this matter within the applicable rules and in keeping with his
obligation to be objective and impartial as to all parties, including the accused.

2. Statement Of Rebecca Hamilton.

Even more significant is the conduct of Messrs. Mando and Weaver in withholding a

recorded statement containing favorable, if not exculpatory, evidence regarding the charges



against Judge Combs. It has recently come to the attention of counsel for J udge Combs that Mr.
Weaver, with the knowledge and presumably the consent of Mr. Mando, withheld from J udge
Combs’ counsel one of the recorded statements that he took in pursuing the Commission’s
claims. Specifically, on or about August 20, 2015, Mr. Getty requested that Mr. Mando provide
the recordings of statements taken by Mr. Weaver. See August 20, 2015 letter from Mr. Getty to
Mr. Mando, attached as Exhibit D. These recordings should have been provided to Judge Combs
with the transcripts of those statements, but were instead knowingly withheld by Mr. Mando
until they were specifically requested. See Wicker Aff., Dismissal Memo Exhibit M, q11
(confirming that he never received the recordings of Mr. Weaver’s statements). The reason these
recordings were withheld is clear — included in the recordings is the statement given by Pikeville

City Clerk Rebecca Hamilton, a statement that Mr. Weaver and/or Mr. Mando chose not to have

transcribed and which was not produced along with the transcripts of other recorded statements

which were transcribed.’

Calls allegedly made by Judge Combs to various employees and officials of the City of
Pikeville make up a majority of the basis for Count III, where those calls are characterized as
“harassing and contentious.” See Original Notice, p. 5. However, Ms. Hamilton’s
characterization of those same calls is quite to the contrary.® Ms. Hamilton describes Judge
Combs calls as ordinary, related to issues of a personal nature and not threatening or harassing.

It is simply astounding that neither Mr. Weaver nor Mr. Mando had this particular recording

The episode involving the failure to (1) transcribe the Hamilton statement, and (2) the withholding of the
tape of the interview raises the question of what other statements, if any, were taken, proved to be equally
helpful to Judge Combs but were also “deep sixed” and never transcribed or produced.

Judge Combs’ counsel has sent a copy of the Hamilton recording to a court reporter to be transcribed, a
copy of which transcript will be provided to the Commission when it is complete. In the meantime,
presumably the Commission has or can obtain copies of the recordings and can verify the comments herein
about Ms. Hamilton’s statement by listening to that statement.

10



transcribed, and that Mr. Mando chose to withhold the recording until counsel requested it. On
its own, this act (and omission) by Mr. Mando would call into question Mr. Mando’s objectivity
and absolutely mandate his disqualification. When coupled with his interest as a private attorney
seeking to remove Judge Combs from the Bench all doubt regarding his inability to act as a
prosecutor in this matter disappears.

B. Evidence Intentionally Not Pursued.

1. Statements Of Billy Johnson And Gary Johnson.

It must next be noted that neither Mr. Weaver nor anyone from Mr. Mando’s office’
bothered to seek out what Judge Combs has easily discovered through his counsel’s efforts —
evidence that absolutely exonerates Judge Combs as to certain of the claims brought against him.
Attorney Ray Jones claimed in his statement to Mr. Weaver that J udge Combs had directly
solicited contributions for his son’s high school golf team from Mr. Jones but also from attorneys
Billy Johnson and Gary C. Johnson. See Dismissal Memo, p. 27. Count X of the Original
Notice specifically asserts that Judge Combs directly solicited contributions from both Messrs.
Johnson. However, Billy Johnson and Gary C. Johnson have both provided sworn testimony
refuting that allegation, and confirming that no one from or at the behest of the Commission —
including Mr. Mando — has contacted them about the allegations. See Billy Johnson Statement,
Dismissal Memo Exhibit G, pp. 5-6, and Gary C. Johnson Affidavit, Dismissal Memo Exhibit N,

2. If Mr. Mando was truly interested in justice, rather than in his own personal interest in

Mr. Mando has confirmed that another attorney from his office, Louis D. Kelly, has conducted interviews
with witnesses in Pikeville. See Exhibit B. Apparently, however, Mr. Mando did not find it important to
insist that these interviews include those whose names have been mentioned in the charging documents but
who were not previously approached by Mr. Weaver or Mr. Mando. If he had acted with the required due
diligence, the truth from Billy Johnson and Gary Johnson would have been known. Such intentional
ignorance of the facts should not be sanctioned by the Commission.

11



protecting his client Southern Financial, surely he would have insisted on verifying Ray Jones’

unsworn, hearsay s‘[atements‘?8

2. Statement Of Michael de Bourbon.

Count VIII of the Original Notice charges that J udge Combs engaged in an improper ex
parte communication with Michael de Bourbon about the Hall litigation described in the Notice
and in the Dismissal Memo. Once again, however, instead of seeking out Mr. de Bourbon about
this allegation, Mr. Mando instead relied on unsubstantiated hearsay and allowed the charge to
stand as written. Of course, Mr. de Bourbon has since denied, under oath, that the alleged
conversation took place. Other well-respected Pikeville attorneys have also denied that Judge
Combs is known to engage in ex parte communications about ongoing cases:

Q. Okay. Have you ever sat in his office, you know, in between hearings or
on a break from trial or anything and just, you know, chatted with him in general?

A. Yes.
Q. Okay. What —is it ever about the cases that you’re — that you’re on?

A. No. It would typically be about a tractor or a piece of equipment. ... Just
general talk.

Billy Johnson Statement, Dismissal Memo Exhibit G, pp. 13-14.

Q. Great. Have you ever known him to engage in improper ex parte
communications with parties and lawyers?

A. Never.

Q. Has he ever communicated with you about a case away from the
courtroom?

A. Never.

Why would Ray Jones make such an untrue and unsupported statement? One answer is that certain people
believe that Mr. Jones and others close to him politically fear that Judge Combs might run against State
Senator Jones and defeat him. Destroying Judge Combs’ reputation would appear to be helpful in that
regard.

12



Q. Have you ever heard of him doing that with anybody else?

A. I have not.

Statement of Michael Shane Hall, Dismissal Memo Exhibit F, p. 5.

Thoughtful, diligent investigative tactics by Mr. Weaver and — in such clear absence of
that — by Mr. Mando and his office, would have avoided this spurious charge and the resulting
negative publicity, and would have demonstrated Mr. Mando’s dedication to a fair and impartial
proceeding. Instead, Mr. Mando allowed his conflict to cloud his prosecutorial judgment.

3. The EQT Cases.

Finally, not only did Mr. Mando fail to ensure that all of the investigative information
related to Counts XII and XIII was provided to Judge Combs before those charges were filed, he
also again failed to ensure that a thorough investi gation of those charges was undertaken. By
reviewing the cases at issue, determining the identities of counsel involved in those cases, and
reaching out to those individual attorneys, Judge Combs has, to date, obtained three sworn
Affidavits that contradict the allegation that J udge Combs never disclosed his family business’
lease arrangement with EQT Production. See Affidavits of Adam Collins, Adam S. Hall, Robert
J. Patton and Phil A. Stalnaker, attached to the Dismissal Memo as Exhibits B,C,Dand H,
respectively.

Even after Judge Combs testified about the Buffalo Development litigation and about
attorney Michael Schmitt’s involvement in that case and the knowledge of the family
relationship at least as early as the late 1990s, Mr. Mando apparently opted against talking to
attorneys actually involved in the cases at issue. Had he done so, he would have realized that the
review of materials undertaken by Ms. Weer did not tell the entire story. In the alternative, any

such efforts undertaken by Mr. Mando or at his direction revealed holes in that story that he

13



found unpalatable and therefore chose not to pursue further. Under either scenario, and at the

risk of repetition, Mr. Mando’s bias created by the Mullins Litigation has demonstrably impacted

his ability to act in a neutral and even-handed manner in making discretionary charging
decisions.

IV.  CONCLUSION.

The supposed purpose of these proceedings is to determine if Judge Combs has failed to
uphold the applicable Canons of Judicial Conduct and if any such failings warrant discipline. It
is not supposed to be a forum for the display of “political axes” hurled at Judge Combs by those
who resent his criticism of their management of the City of Pikeville or as a place for all who
harbor resentment to defame him with impunity. It is instead supposed to be a forum where
truth, honesty and integrity are of the utmost importance and where such interests are to be
rebuffed summarily.

Any determination by this Commission absolutely must be made based solely upon a fair
and unbiased hearing that includes all relevant facts and laws. Unfortunately, and apparently
because of Mr. Mando’s overriding interest in achieving the goals of his client Southern
Financial, even at the expense of the truth and in derogation of his prosecutorial duties, the
charges hurled at Judge Combs have been based on hearsay, innuendo and half-truths, all of
which could have been corrected and/or avoided entirely if Mr. Mando had insisted that the
investigation and prosecution of Judge Combs be conducted fairly and even-handedly as he is
obligated to do.

Mr. Mando has a clear conflict of interest in acting as the Commission’s prosecutor, and
he has allowed that conflict to override his obligation to act in the best interest of the

Commission, the complainants, the public and Judge Combs. For all these reasons, Judge

14



Combs respectfully submits that the Commission must enter an Order disqualifying Mr. Mando

and his firm from any further involvement in this matter.
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ATTORNEYS AT LAW
1900 Lexington Financial Center Via dello Studio
250 West Main Street Richard A. Getty, Managing Member No. 8
Lexington, Kentucky 40507 Extension 217 50122 Florence, Italy
Telephone: (859) 259-1900 E-Mail: rgetty@gettylawgroup.com Telephone: 011-39-055-290
Facsimile: (859)259-1909 Facsimile: 011-39-055-264-

E-MAILED AND MAILED
jmando@aswdlaw.com

August 12, 2015

Jeffrey C. Mando, Esq.

Adams, Stepner, Woltermann & Dusing, PLLC
40 W. Pike Street

P.O. Box 861

Covington, Kentucky 41012

Re:  In Re The Matter Of: Steven D. Combs, Circuit Court Judge, 35 Judicial Circuit
(Judicial Conduct Commission)

Dear Jeff:

I have attempted to reach you by telephone this week but thus far I have been unable to
speak with you. We have unfortunately traded messages. Idid speak briefly with Lewis Kelly
of your firm and asked him to have you call me. Several issues have arisen that require
immediate attention, all as described in detail below. Please give me a call at your earliest
convenience once you have reviewed this letter.

Judge Combs’ Use Of His Office And Parking Space

Danielle Brown relayed your recent conversation regarding Judge Combs’ use of his
parking space and office at the Pike County Hall of Justice. She tells me you advised that the
Judicial Conduct Commission (the “Commission”) believes this creates an impression with the
public that Judge Combs is still handling cases and that the Commission asked if Judge Combs
would therefore agree to stop using his parking space and office. Frankly, I feel certain that
anyone with an “ear to the ground” in Pikeville is well aware of the charges brought against
Judge Combs, of his temporary suspension and the transfer of his cases to other Judges. I would
be interested to know who “reported” to the Commission about this matter — is there a member
of the public crying foul because they believe J udge Combs continues to rule on cases simply
because he has been seen in his office or using his parking space or is it someone else in the
Courthouse that contacted the Commission?

EXHIBIT A
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While Judge Combs does occasionally stop by his office, it is for the purposes of catching
up with his staff (people with whom he has developed close relationships over the years) and to
pick up his mail. He is not doing anything to even suggest that he is involved with ongoing
cases, and he does not have any interactions with the public at large while he is there. In
addition, the Commission did not impose any restrictions on Judge Combs’ use of his parking
space and office in the temporary suspension Order. I therefore see no reason for the Judge to
stop doing what he is doing — making occasional visits to his office and using his reserved
parking space and parking access card while he is at his office. [t would seem that such access
would help to make it less obvious when he has visited for ten or fifteen minutes to pick up mail

or pay bills.

Payment For Copies

Regarding your discussion with Danielle about Judge Combs’ obligation to pay for
copies at the Pike Circuit Clerk’s office, Judge Combs inquired at the Clerk’s office about his
alleged $300+ balance for copies. He was told that he has no outstanding balance. If you have
an unpaid invoice or other documentation of amounts allegedly due, please forward them to us as

soon as possible so that we can clear up this discrepancy.

30-Day Rehabilitation Program

The final matter that I understand you and Danielle discussed was whether J udge Combs
had gone into a rehabilitation program as I had earlier told you he was planning to do. As
Danielle advised, Judge Combs did in fact g0 to a facility in Milford, Ohio but was sent home
after a detailed assessment that determined he does not have a substance abuse problem. I will
be happy to provide you with the written report if you will confirm, in writing, that the report
will be kept confidential and will not be utilized or filed in any forum that is available to the

public.

Interviews In Pike County

When we last spoke, you confirmed that additional witness interviews were being
conducted in Pike County. I would appreciate you providing any tapes and transcripts of those
interviews as soon as possible.

Mullins v. Southern Financial Life Insurance Company

Finally, I must raise a matter of utmost importance that I believe warrants immediate
attention and discussion. In reviewing this matter and digging into underlying documents and
facts, it has come to our attention that you are counsel of record for Southern Financial Life
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Insurance Company (“Southern F inancial”) in a Pike Circuit Court case that was pending before
Judge Combs prior to his temporary suspension, captioned Mullins v. Southern Financia] Life
Insurance Company, Case No. 07-CI-114 (Pike Cir. Ct.). It appears that Southern Financial has
unsuccessfully sought review of three of J udge Combs’ rulings in that case, with a fourth ruling
affirmed by the Court of Appeals and now pending before the Supreme Court on Southern
Financial’s Petition for Discretionary Review. Specifically, the Appellate history is as follows:

° On November 23, 2009 Southern Financial filed a Petition for Writ of
Prohibition (Court of Appeals Case No. 2009-CA-2183). When that
Petition was denied, Southern Financial filed an Appeal to the Kentucky
Supreme Court (Supreme Court Case No. 2010-SC-244-MR). On or
about September 23, 2010 the Supreme Court issued its Memorandum
Opinion affirming the Court of Appeals’ denial of the Petition.

e On June 18, 2012, Southern Financial filed another Petition for Writ of
Prohibition (Court of Appeals Case No. 2012-CA-1080). That Petition
was also denied, and resulted in Southern Financial again filing an Appeal
with the Kentucky Supreme Court (Supreme Court Case No. 2012-SC-
642-MR). The Supreme Court affirmed the Court of Appeals’ decision in
a November 21, 2013 Opinion.

e Also on June 18, 2012, Southern Financial filed a Notice of Appeal (Court
of Appeals Case No. 2012-CA-1086). The Court of Appeals granted the
Appellees’ Motion to Dismiss this Appeal as Interlocutory on or about
September 13, 2013, and the Supreme Court denied Southern Financial’s
Motion for Discretionary Review on or about April 9, 2014 (Supreme
Court Case No. 2013-SC-716-D).

e Southern Financial again filed a Notice of Appeal on February 6, 2015
(Court of Appeals Case No. 2015-CA-235). The Court of Appeals, on its
own Motion, dismissed this appeal for lack of subject matter jurisdiction,
leading to Southern Financial’s present August 7, 2015 Motion for
Discretionary Review to the Supreme Court (Supreme Court Case No.
2015-SC-427). That Motion presumably awaits a ruling on whether or not
the Kentucky Supreme Court will accept the case on Discretionary
Review.

As counsel for Southern Financial, you have taken the position that Judge Combs’ rulings
have been erroneous on at least four occasions. It would seem obvious to even a casual observer
that your client believes it would be in a better position in this litigation if Judge Combs no
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longer had decision-making power in the case, something you are attempting to achieve as
prosecutor for the Commission. Stated another way, if you are successful in your prosecutorial
role before the Commission, your client Southern Financial will reap an added benefit of no
longer facing a Judge whose decisions it so clearly believes are erroneous.! In light of this
history and your continued representation of Southern Financial, I respectfully submit that it
would be appropriate for you to recuse yourself as the Commission’s prosecutor of Judge
Combs. This matter was brought to our attention recently and after learning of it and carefully
considering the matter, we are of the opinion that the appearance of impropriety is simply too
stark to be ignored any longer — which has led us to make the above request.

Should you wish to discuss the matter directly, please feel free to call me at your earliest
convenience. Thanking you in advance for your attention and prompt response, I remain

Sincerely yours,

Richard X.

RAG/dhb

cc: Hon. Stephen P. Ryan
Danielle H. Brown, Esq.
Hon. Steven D. Combs

ragltr9642

! I'note that Russell Davis is also counsel of record for Southern Financial in the Mullins case. Mr. Davis
has given a statement against Judge Combs to your investigator and of course also serves as City Attorney
for the City of Pikeville, which entity, through its City Commission, filed a formal charge against Judge
Combs with the Commission. Stites and Harbison also represents Southern Financial in the Mullins matter,
and the potential impact on that firm of rulings by Judge Combs in the Purdue Pharma case have been
brought to your attention through the statement that Commonwealth Attorney Rick Bartley gave to your
investigator. None of the rulings at issue in these cases are being questioned by the Commission, yet it is
difficult to ignore the benefit that these entities and their counsel stand to receive if Judge Combs is no

longer on the Bench,
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40 W. Pike Street, P.O. Box 861, Covington, KY 41012-0861

August 17, 2015

VIA ELECTRONIC MAIL AND U.S. MAIL
Richard A. Getty, Esq.

1900 Lexington Financial Center

250 West Main Street

Lexington, KY 40507

RE:  Kentucky Judicial Conduct Commission v. Hon. Steven D. Combs
Dear Rich:

Per your request, the following is a response to the issues raised and requests made
in your letters of August 12 and 13, 2015, respectively.

The Commission provided Judge Combs with written notice of the Charges, and the
evidence in its possession that supported those Charges pursuant to Supreme Court Rules.
In addition, Judge Combs was provided with advance notice of the June 16, 2015 hearing in
which the Commission suspended him as the Pike Circuit Court Judge. At that hearing,
Judge Combs had the opportunity to challenge the evidence presented and to present
evidence as to why he should not have been suspended from office. Once the Commission
issued its Order suspending Judge Combs, he was prohibited from using state resources,
such as his office, secure parking pass, and courthouse access pass. This history further
demonstrates that Judge Combs was provided with due process before the Commission
suspended him and before issuing its August 11, 2015 Order which simply stated what
should have been apparent from his suspension from office.

With respect to any personal property that Judge Combs’ has in his office, please
provide me with a list of that property and Commission staff will make immediate
arrangements to have it personally and promptly delivered to him. To the extent that Judge
Combs maintains any personal records and/or files on his state computer, he should
contact AOC and ask them to retrieve and download any personal records or files for
delivery to him. Per the Commission’s Order, Judge Combs is prohibited from accessing any
state-issued computer directly while suspended.

Captain Chris Edmonds of the Pikeville Police Department contacted the
Commission and registered the post-suspension complaint after he observed Judge Combs’
vehicle in his secure parking spot at the Justice Center. Judge Eddie Coleman did not call the
Commission to complain about Judge Combs.

You also requested copies of any tapes and transcripts of additional interviews of
witnesses in Pikeville that were recently performed. Those interviews were conducted by

EXHIBIT B
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my partner, Louis Kelly, in preparation for the September 21, 2015 hearing. Unlike the
interviews conducted during the preliminary investigation, any work done by my office,
and any tapes or notes generated as a result of that work, in preparation for the September
21, 2015 hearing constitutes attorney-work product that is not subject to production under
the Supreme Court Rules. In contrast, any and all witness interviews, complaint letters, and
other evidence in support of the charges have previously been provided to Judge Combs.

Finally, you requested that I recuse from my representation of the Commission in
this matter because of my representation of Southern Financial Life Insurance Company in
the Mullins litigation pending in the Pike Circuit Court. Kent Wicker first brought this
concern to my attention in May, prior to the June 16, 2015 suspension hearing. We
informed Kent that we found no ethical rule or opinion that would require my recusal in
this case. We also directed Kent to the Kentucky Supreme Court’s decision in Marcum v.
Scorsone, 457 S.W.3d 710 (Ky. 2015) that discusses the standard for disqualifying a parties’
chosen legal counsel. I believe that decision clearly places me on solid ground and
underscores that I have not violated any ethical rule by representing the Commission in
this matter. Moreover, it is fair to conclude that Kent Wicker and Judge Combs concurred
since I brought my position and this decision to their attention prior to the suspension
hearing and they did not raise recusal as an issue at the June 16, 2015 hearing.

I'trust that this correspondence has addressed all of your concerns. If you have any
questions, however, or would like to discuss any of these issues in more detail, please feel
free to contact me at your convenience.

Sincerely,

ADAMS, STEPNER,
WOLTERMANN & DUSING, PLLC

/s/ Jeffrey C. Mando
Jeffrey C. Mando

JCM/clw
cc: Ms. Jimmy Shaffer (via email)
Louis D. Kelly, Esq. (via email)
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August 28, 2015

VIA ELECTRONIC AND U.S. MAIL
Richard A. Getty, Esq.

1900 Lexington Financial Center
250 West Main Street
Lexington, KY 40507

RE:  Kentucky Judicial Conduct Commission v. Hon. Steven D. Combs

Dear Rich:

Enclosed please find the report of Nell T. Weer regarding the above-referenced
matter. If you should have any questions, please contact me at your convenience.

Sincerely,

ADAMS, STEPNER,
WOLTERMANN & DUSING, PLLC

/s/ Jeffrey C. Mando
Jeffrey C. Mando

JCM/clw

Attachment

cc:  Ms, Jimmy Shaffer (via email)
Louis D. Kelly, Esq. (via email)

1317698.1
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250 West Main Street Richard A. Getty, Managing Member No. 8
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Telephone: (859) 259-1900 E-Mail: rgetty@gettylawgroup.com Telephone: 011-39-055-29:
Facsimile: (859) 259-1909 Facsimile: 011-39-055-264.

E-MAILED AND MAILED
jmando@aswdlaw.com

August 20, 2015

Jeffrey C. Mando, Esq.

Adams, Stepner, Woltermann & Dusing, PLLC
40 W. Pike Street

P.O. Box 861

Covington, Kentucky 41012

Re:  InRe The Matter Of: Steven D. Combs, Circuit Court Judge, 35™ Judicial Circuit
(Judicial Conduct Commission)

Dear Jeff:

I received your August 17, 2015 letter and am once again astounded by your non-
responsive responses. In particular, you have provided no substantive Justification for the
Commission’s second Order regarding Judge Combs’ use of his office, his parking space and his
secure access to the Courthouse. You state, “[o]nce the Commission issued its Order suspending
Judge Combs, he was prohibited from using state resources, such as his office, secure parking
pass, and courthouse access pass.” Under what authority do you claim that the Commission is
entitled to enhance an earlier-issued penalty without providing Judge Combs notice and the
opportunity to be heard? The June 16, 2015 Order temporarily suspending Judge Combs
provided “that Steven D. Combs, Circuit Court Judge, be and hereby is suspended from acting in
his official capacity as a judge and from the performance of his duties, without affecting his pay
status, until final adjudication of the pending formal proceedings.” See June 16, 2015 Order.
Nothing in this Order references or suggests that the suspension from “acting in his official
capacity as a judge” or from “the performance of his duties” includes Judge Combs not utilizing
his office, parking and access privileges. The August 11, 2015 Order does not, as you suggest,
“simply [state] what should have been apparent from his suspension from office.”

Further, our review of the June 16, 2015 hearing tape indicates no argument or discussion
regarding the propriety of Judge Combs’ continued use of his office. The matter was neither
discussed nor decided, there has been no notice or opportunity to be heard on this issue, and we
therefore respectfully submit that the Order should be rescinded. I trust you will pass this

EXHIBIT D
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request along to the Commission and let me know their response as soon as possible. In the
meantime, and as you and I discussed yesterday morning, Judge Combs will be at his office
briefly today at noon to pick up any mail, pay bills or handle other personal matters. I trust that
we can continue this arrangement as necessary at least until the Commission responds to our
request that the August 11, 2015 Order be rescinded.

Also on the issue of Judge Combs’ personal property in his office, your earlier offer to
have those items delivered to him is nothing more than a (very) thinly-veiled indication that
Judge Combs’ suspension will be permanent. I will assume your comments are simply a
reflection of your personal belief about the eventual outcome of this case; however, I feel
compelled to point out to you that, given your direct interactions with the members of the
Commission regarding this matter, such statements could easily be interpreted as coming from
the Commission, or at the very least as reflections of your discussions with the Commission
about how this case will be decided. You did not hesitate to share with us your belief, and that of
the Commission, that Judge Combs’ use of his office was creating a false impression with the
public — you will therefore forgive me for sharing with you my belief that statements from you
suggesting knowledge of what the Commission will ultimately decide tends to create the
impression that this is not a just, even-handed process.

A final issue related to the August 11, 2015 Order is your statement that Captain Chris
Edmonds “registered the post-suspension complaint after he observed Judge Combs’ vehicle in
his secure parking spot at the Justice Center.” Please provide us with a copy of this complaint or,
if you assert that the complaint was verbal, the date that Captain Edmonds’ made the complaint,
how it was made, to whom, and copies of any notes or other investigative documents that
resulted. In addition, Captain Edmonds’ alleged observation of J udge Combs’ vehicle at the
Courthouse does not answer my question as to who reported that Judge Combs was utilizing his
office and in whose eyes this created the impression that Judge Combs was continuing to hear
cases. I will look forward to receiving this information forthwith.

You state that the interviews recently conducted by Louis Kelly and any notes, tapes and
the likes generated therefrom are protected from production as attorney work product. However,
you earlier acknowledged your obligation to turn over any exculpatory evidence and in your
most recent letter tacitly acknowledged your obligation to provide evidence in support of the
charges lodged against Judge Combs. To the extent that Mr. Kelly’s interviews revealed
exculpatory evidence and/or evidence that purportedly supports the charges against Judge
Combs, I believe we are entitled to receive that evidence and reiterate my request that you
provide any such evidence immediately. In addition, we have never received copies of the
recorded statements taken by Gene Weaver. We have the transcripts, but not the actual
recordings, which are necessary to determine if portions of the tapes were omitted from
transcription. Please forward those recordings to us as soon as possible.
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Finally, we are not in agreement with your statement that Judge Combs and Kent Wicker
“concurred” that you are not required to recuse from this matter. We have asked Kent Wicker to
provide us with his recollection of any such discussions that occurred before the June 16, 2015
suspension hearing and will follow up with you and/or with the Commission as appropriate.

Thanking you in advance for your attention and cooperation to the requests herein, I
remain

Sincerely yours,

Richard A. ¥

RAG/dhb
cc: Hon. Stephen P. Ryan
Danielle H. Brown, Esq.

Hon. Steven D. Comb
ragltr9653 '



COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35™ JUDICIAL CIRCUIT

MOTION OF THE RESPONDENT,
STEVEN D. COMBS, CIRCUIT COURT JUDGE,
35™ JUDICIAL CIRCUIT, TO CLOSE THE
COURTROOM OR OTHERWISE EXCLUDE THE PUBLIC
FROM HEARING CERTAIN EVIDENCE AT THE FINAL HEARING

EEE R A S

The Respondent, Steven D. Combs, Circuit Court Judge, 35™ Judicial Circuit (“Judge
Combs”), by counsel, respectfully requests that the Judicial Conduct Commission close the
courtroom or otherwise exclude the public from hearing certain confidential medical information
expected to be presented at the final hearing set for September 21, 2015. In support of this
Motion, the Respondent respectfully states as follows:

INTRODUCTION

The Commission is well-aware of the pending charges against Judge Combs as well as
the details of the allegations referenced in the formal charging documents. The Commission is
also well-aware that the charges and allegations have been broadly disseminated to the public.
Beyond the publication of the formal charges against Judge Combs, a variety of news sources,

including the Lexington Herald-Ieader, the Appalachian News Express, and the Louisville

Courier-Journal, have covered the allegations in depth. To be sure, the public, and particularly

the residents in and around Pikeville, have an interest in the proceedings, and it is anticipated that

many will be in attendance at the upcoming final hearing.



Yet, despite the public’s legitimate interest in judicial misconduct proceedings, there
comes a time where that interest must yield to the statutorily protected privacy concerns of the
Respondent. At the final hearing, Judge Combs expects to present evidence and testimony
concerning “protected health information” that is protected from disclosure and dissemination by
the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”), Pub. L. 104-191.
Such protected health information, while neither appropriate nor suitable for broad public
disclosure, is necessary for the Commission’s consideration as well as the protection of Judge
Combs’s due process rights to be heard and to present a defense to the current charges.
Therefore, the presentation, submission, and discussion of such evidence should remain
protected from disclosure to any members of the public attending the final hearing.

ARGUMENT

Confidentiality plays a critical role in Commission’s investigation and consideration of

judicial misconduct allegations. Indeed, “[d]uring the investigatory phase of an inquiry into

alleged misconduct, confidentiality is mandated.” In re Disciplinary Proceeding A gainst

Deming, 736 P.2d 639, 644 (Wash. 1987) (emphasis added). As the Washington Supreme Court
observed in Deming, “[d]isclosed allegations, even though groundless, could prove damaging not
only to a judge’s reputation, but also the administration of justice by adversely affecting a
judge’s ability to perform his or her duties.” Id. That Court also aptly noted that “exoneration
rarely commands the same public attention as a charge of wrongdoing.” Id. (quoting Rushford v.
Civiletti, 485 F. Supp. 477, 479 (D.D.C. 1980)).

There can be little doubt that the widely disseminated allegations against Judge Combs

have already caused considerable damage to his reputation both on and off the Bench.! At this

In light of the extensive publicity already given to this matter, and the resulting damage from that publicity
to Judge Combs’ reputation, Judge Combs would prefer that the entire proceedings be closed to the public



point, even a complete exoneration (which both counsel and Judge Combs believe is appropriate)
of course will not receive nearly the same publicity as the original allegations and will not afford
complete relief.

These facts reflect the tension between two competing interests: “On the one hand there
is the interest in maintaining the effectiveness of the judiciary; on the other hand, there is a desire
that hearings concerning the qualifications of public officials be conducted in public.” Deming,
supra, at 644-45. Courts have suggested that once a probable cause determination has been

made, the balancing of these interests shifts—*"“the solicitude for the protection of the judiciary

lessens while the concern for the interests of the public increases.” Id. at 645; see also Landmark

Comms., Inc. v. Virginia, 435 U.S. 829, 835-36 (1978) (noting that maintaining confidentiality

before the commencement of formal proceedings involving judicial performance serves
legitimate state interests). But even if the balance shifts, the legitimate concern for
confidentiality is not eliminated.

Here, the public’s interest in the hearing is established as described above. And, now
that the allegations have been widely disseminated, Judge Combs welcomes the opportunity to
respond to the charges.” Notwithstanding the need for a public forum, however, there is limit on
what the public is entitled to see and hear. Judge Combs retains a reasonable expectation of
privacy in his protected health information. He must be permitted to present a complete defense

and submit all relevant evidence to the Commission. Some of the evidence and/or testimony

in order to allow him and his family to retain some modicum of dignity. But as the existing rules and
precedent do not appear to allow for that, Judge Combs respectfully submits that at minimum the
Commission should take all steps necessary to maintain the privacy of Judge Combs’s protected health
information.

In fact, Judge Combs has filed an extensive Motion to Dismiss virtually all of the charges against him and
has asked for a hearing on that Motion on a date in advance of the September 21, 2015 hearing set before
the Commission.



Judge Combs expects to present relates to confidential medical information that is otherwise
protected from public disclosure.

While there is little harm to the public in being removed from the courtroom during the
presentation and discussion of certain evidence, there is considerable harm to Judge Combs if he
1s forced to choose between publicly disclosing protected health information or presenting less
than all of his relevant evidence to the Commission. Under these circumstances, Judge Combs’s
legitimate privacy interest in his confidential medical information must override the public’s
interest—at least for those discrete points during the final hearing when such information is
admitted or discussed. Accordingly, and for the foregoing reasons, Judge Combs respectfully
requests that the Commission clear the courtroom or otherwise exclude the public from the final
hearing during any point at which evidence or testimony concerning Judge Combs’s protected
health information is presented, submitted, or discussed. Judge Combs further respectfully
requests that such information be redacted from any recordings or transcriptions of the
proceedings that are available to the public, and that any documentary evidence introduced at the
final hearing and that is protected health information be filed under seal or otherwise kept out of
the public record.

REQUEST FOR HEARING

The Respondent respectfully requests that the Commission set the foregoing Motion of
the Respondent, Steven D. Combs, Circuit Court Judge, 35™ Judicial Circuit, for an Order
Disqualifying the Commission’s Prosecutor for hearing at a date and time prior to the final

hearing in this matter scheduled to commence on September 21, 2015.



Respectfully submitted,
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RICHARD GETT
and
DANIELLE H. BROWN

THE GETTY LAW GROUP, PLLC
1900 Lexington Financial Center

250 West Main Street

Lexington, Kentucky 40507
Telephone: (859)259-1900
Facsimile: (859) 259-1909

E-Mail: rgetty@gettylawgroup.com
E-Mail: dbrown@gettylawgroup.com

And

STEPHEN P. RYAN

7104 Hillcircle Court

Louisville, Kentucky 40214

Telephone: (502) 551-1083

E-Mail: stephen ryan@rocketmail.com

COUNSEL FOR RESPONDENT
HON. STEVEN D. COMBS



CERTIFICATE OF SERVICE

A copy of the foregoing was served on the following by e-mail and regular U.S. mail,
postage prepaid, on this the 8" day of September, 2015:

Ms. Jimmy Shaffer,

Executive Secretary

Judicial Conduct Commission
P.O. Box 4266

Frankfort, Kentucky 40604-4266
jimmyshaffer@kycourts.net

Jeffrey C. Mando, Esq.

Adams, Stepner, Woltermann & Dusing, PLLC
40 W. Pike Street

P.O. Box 861

Covington, Kentucky 41012-861
jmando@aswdlaw.com

Thdtt

COUNSEL FOR RESPONDENT
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COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION
IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35T JUDICIAL CIRCUIT

NOTICE OF RESPONDENT TO TAKE THE
VIDEOTAPED DEPOSITION OF MARC WHITSETT. MD
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The Respondent, Steven D. Combs, Circuit Court Judge, 35™ Judicial Circuit (“Judge
Combs”), by counsel, submits his Notice To Take The Videotaped Deposition Of Marc Whitsett,
M.D. on Friday September 11, 2015 beginning at 8:00 a.m. in the office of Dr. Whitsett, 50 West
Techne Center Drive, Suite B-5, Milford, Ohio 45150, in lieu of the live testimony of Dr.
Whitsett at the hearing set to commence on September 21, 2015. The deposition will be taken
before an officer authorized to administer oaths and for all purposes permitted by the Kentucky
Rules of Civil Procedure pursuant to SCR 4.160. The deposition will be used for the Hearing
before the Judicial Conduct Commission on September 21, 2015.

Respectfully submitted,

s

RICHARD A\GE
and
DANIELLE H. BROWN

THE GETTY LAW GROUP, PLLC
1900 Lexington Financial Center

250 West Main Street

Lexington, Kentucky 40507
Telephone: (859) 259-1900
Facsimile: (859) 259-1909

E-Mail: rgetty@gettylawgroup.com
E-Mail: dbrown@gettylawgroup.com



and

STEPHEN P. RYAN

7104 Hillcircle Court

Louisville, Kentucky 40214

Telephone: (502) 551-1083

E-Mail: stephen ryan@rocketmail.com

COUNSEL FOR RESPONDENT
HON. STEVEN D. COMBS

CERTIFICATE OF SERVICE

A copy of the foregoing Notice Of Respondent To Take The Videotaped Deposition Of
Marc Whitsett, M.D. was served on the following by e-mail and regular U.S. mail, postage

prepaid, on this the 8" day of September, 2015:

Ms. Jimmy Shaffer

Executive Secretary

Judicial Conduct Commission
P.O. Box 4266

Frankfort, Kentucky 40604-4266
jimmyshaffer@kycourts.net

Jeffrey C. Mando, Esq.

Adams, Stepner, Woltermann & Dusing, PLLC
40 West Pike Street

P.O. Box 861

Covington, Kentucky 41012-861
jmando@aswdlaw.com

amspld0371
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COUNSEL FOR RESPONDENT



COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION
IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35™ JUDICIAL CIRCUIT

RENOTICE OF RESPONDENT TO TAKE THE
VIDEOTAPED DEPOSITION OF MARC WHITSETT, MD
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PLEASE TAKE NOTICE that the Videotaped Deposition Of Marc Whitsett, M.D.,
previously noticed by the Respondent, Steven D. Combs, Circuit Court Judge, 35™ Judicial
Circuit, by counsel, to take place on Friday September 11, 2015 beginning at 8:00 a.m. in the
office of Dr. Whitsett, 50 West Techne Center Drive, Suite B-5, Milford, Ohio 45150, will
instead commence at 2:00 p.m. on the same date and at the same location as previously noticed.
The deposition will be taken before an officer authorized to administer oaths and for all purposes
permitted by the Kentucky Rules of Civil Procedure pursuant to SCR 4.160. The deposition will

be used for the Hearing before the Judicial Conduct Comymission on September 21, 2015.

Regpectfully submitted,

RICHARD A. OETTY
and
DANIELLE H. BROWN

THE GETTY LAW GROUP, PLLC
1900 Lexington Financial Center

250 West Main Street

Lexington, Kentucky 40507
Telephone: (859) 259-1900
Facsimile: (859) 259-1909

E-Mail: rgetty@gettylawgroup.com
E-Mail: dbrown@gettylawgroup.com



and

STEPHEN P. RYAN

7104 Hillcircle Court

Louisville, Kentucky 40214

Telephone: (502) 551-1083

E-Mail: stephen_ryan@rocketmail.com

COUNSEL FOR RESPONDENT
HON. STEVEN D. COMBS

CERTIFICATE OF SERVICE

A copy of the foregoing Renotice Of Respondent To Take The Videotaped Deposition Of
Marc Whitsett, M.D. was served on the following by e-mail and regular U.S. mail, postage

prepaid, on this the 10" day of September, 2015:

Ms. Jimmy Shaffer

Executive Secretary

Judicial Conduct Commission
P.O. Box 4266

Frankfort, Kentucky 40604-4266
jimmyshaffer@kycourts.net

Jeffrey C. Mando, Esq.

Adams, Stepner, Woltermann & Dusing, PLLC
40 West Pike Street

P.O. Box 861

Covington, Kentucky 41012-861
jmando@aswdlaw.com

dhbpld1457
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COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION
IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35T JUDICIAL CIRCUIT

NOTICE OF RESPONDENT TO TAKE THE
VIDEOTAPED DEPOSITION OF FRANK JUSTICE
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The Respondent, Steven D. Combs, Circuit Court Judge, 35" Judicial Circuit (“Judge
Combs”), by counsel, submits his Notice To Take The Videotaped Deposition Of Frank Justice
on Tuesday, September 15, 2015 beginning at 2:00 p.m. at The Getty Law Group, PLLC, 1900
Lexington Financial Center, 250 West Main Street, Lexington, Kentucky 40507, in lieu of the
live testimony of Mr. Justice at the hearing set to commence on September 21, 2015. The
deposition will be taken before an officer authorized to administer oaths and for all purposes
permitted by the Kentucky Rules of Civil Procedure pursuant to SCR 4.160. The deposition will
be used for the Hearing before the Judicial Conduct Commission on September 21, 2015.

Respectfully submitted,

T

RICHARD A\GE
and
DANIELLE H. BROWN

THE GETTY LAW GROUP, PLLC
1900 Lexington Financial Center

250 West Main Street

Lexington, Kentucky 40507
Telephone: (859)259-1900
Facsimile: (859) 259-1909

E-Mail: rgetty@gettylawgroup.com
E-Mail: dbrown@gettylawgroup.com



and

STEPHEN P. RYAN

7104 Hillcircle Court

Louisville, Kentucky 40214

Telephone: (502) 551-1083

E-Mail: stephen ryan@rocketmail.com

COUNSEL FOR RESPONDENT
HON. STEVEN D. COMBS

CERTIFICATE OF SERVICE

A copy of the foregoing Notice Of Respondent To Take The Videotaped Deposition Of
Frank Justice was served on the following by e-mail and regular U.S. mail, postage prepaid, on

this the 10" day of September, 2015:

Ms. Jimmy Shaffer

‘Executive Secretary

Judicial Conduct Commission
P.O. Box 4266

Frankfort, Kentucky 40604-4266
jimmyshaffer@kycourts.net

Jeffrey C. Mando, Esq.

Adams, Stepner, Woltermann & Dusing, PLLC
40 West Pike Street

P.O. Box 861

Covington, Kentucky 41012-861
Jjmando@aswdlaw.com

dhbpld1458
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COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35™ JUDICIAL CIRCUIT

ORDER ON PENDING MOTIONS

Upon consideration of motions by Judge Combs to dismiss Counts I, I, IV, VII, VIII, IX,
X, XI, XIlI, and XIII of the Notice of Formal Proceedings and Charges as Amended, to disqualify
the Commission’s prosecutor and to close the courtroom or otherwise exclude the public from
hearing certain evidence at the final hearing, it is by the Commission

ORDERED that counsel for the Commission shall file a response to the pending motions
on or before September 16, 2015;

FURTHER ORDERED that all pending motions shall be heard at 9:00 a.m. on
September 21, 2015, in the Appellate Courtroom on the 3rd Floor of the Pike County Judicial
Center, 175 Main Street, Pikeville, Kentucky. The Commission will make a determination
whether to hear oral arguments on any pending motions at that time.

SO ORDERED this 10th day of September, 2015.

RS

olnitzek, Chair

Judge Janet Stumbo and Judge Eddy Coleman recused from any consideration of this
matter.



CERTIFICATION

| hereby certify that copy hereof was served on Steven D. Combs, Pike Circuit Court
Judge, by mailing same to his attorneys, Richard A. Getty and Danielle H. Brown, 1900
Lexington Financial Center, 250 West Main Street, Lexington, KY 40507; Stephen P. Ryan,
7104 Hillcircle Court, Louisville, KY 40214; and on counsel for the Judicial Conduct

Commission, Jeffrey C. Mando and Louis D. Kelly, 40 West Pike Street, Covington, KY 41011,

this 10" day of September, 2015.
>Mw W '7( }%%’

Y SHAFFER
CUTIV SECRETARY

1306578.1
223751-74684



COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION
IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35™ JUDICIAL CIRCUIT

MOTION OF THE RESPONDENT,
STEVEN D. COMBS, CIRCUIT COURT JUDGE,

35™ JUDICIAL CIRCUIT, FOR LEAVE TO
TAKE PRE-HEARING DEPOSITION OF GENE WEAVER

*ok gk ok ok Kk K

The Respondent, Steven D. Combs, Circuit Court Judge, 35™ Judicial Circuit (“Judge
Combs”), by counsel, respectfully requests that the Judicial Conduct Commission enter an Order
granting him leave to take the pre-hearing deposition of the Commission’s investigator, Gene
Weaver (“Mr. Weaver”). The grounds supporting the Motion of Judge Combs are addressed
below.

As outlined at length in Judge Combs’ Memorandum in Support of his Motion to Dismiss
(the “Memo to Dismiss”) certain of the Counts asserted against him, as well as in Judge Combs’
Memorandum in Support of his Motion to Disqualify the Commission’s prosecutor, Jeffrey C.
Mando (the “Memo to Disqualify™), it has come to the attention of Judge Combs and his counsel
that Mr. Weaver’s investigative methods have been clearly biased, if not unethically skewed, in
favor of the prosecution and against Judge Combs, to say the least. Examples described in the
listed pleadings include the following:

1. Mr. Weaver took a recorded statement from City Clerk Rebecca Hamilton, but

chose (or was directed) not to have that statement transcribed. See Memo to
Disqualify, pp. 9-11." The Hamilton interview took place on February 24, 2015 —

! The recording of Ms. Hamilton’s statement has been transcribed. Among the more relevant information

provided by Ms. Hamilton is the following: Some of Judge Combs’ calls were cordial and nice, and
“[t]here were times he was upset.” See Rebecca Hamilton transcript, attached as Exhibit A, p. 5. “I don’t




nearly eight months ago — and because portions of such testimony are favorable to
Judge Combs (and contradictory of certain of the charges besought), it was never
transcribed and the tape was withheld from counsel for Judge Combs. If this was
a criminal proceeding, such conduct might warrant obstruction of justice charges
against all guilty of such tactics.

2. Mr. Weaver chose (or was directed) not to interview Billy Johnson or Gary C.
Johnson to determine whether they were indeed asked by Judge Combs to give
donations to his son’s golf team, an allegation that has been denied, under oath,
by both Messrs. Johnson. See Memo to Disqualify, pp. 11-12; Memo to Dismiss,
pp- 27-28.

3. Mr. Weaver chose (or was directed) not to interview Michael de Bourbon
regarding the allegation that Judge Combs engaged in an improper ex parte
communication with Mr. de Bourbon regarding the Hall litigation, an allegation
that Mr. de Bourbon has denied under oath. See Memo to Disqualify, p. 12;
Memo to Dismiss, p. 25.

4, Mr. Weaver chose (or was directed) not to contact attorneys of record in the
various EQT cases at issue to determine whether Judge Combs disclosed the
Lease relationship between a business owned by Judge Combs and his two
brothers and EQT Production Company. Mr. Weaver also chose (or was directed)
not to inquire about whether this relationship is well-known when he took
statements from local attorneys. Judge Combs and several Pikeville attorneys
have provided sworn testimony in this regard that directly contradicts the
Commissions’ charges. Seg Memo to Disqualify, p. 13.

5. Mr. Weaver chose (or was directed) not to interview the three Pikeville Police
Officers who received recorded calls from Judge Combs, despite allegations that
these calls were intimidating and threatening. See Memo to Dismiss, pp. 19-20.

6. Mr. Weaver chose (or was directed) not to interview Kelly Edmonds about the
allegation that she claims to have seen Judge Combs on Topix. Mr. Weaver
likewise chose (or was directed) not to ask Rick Bartley about allegations that he
has seen Judge Combs on Topix while at the Bench — all of which charges lack
any admissible evidence at all and which have been denied by Judge Combs. See
Memo to Dismiss, p. 24?2

think he was argumentative with me.” Id., p. 8. She does not recall if any of the open records requests at
issue were delivered by a deputy. See id., p. 12. “{H]e’s never been disrespectful to me. He just doesn’t
like the issue that he’s trying to get his point across to me.” Id., p. 16. The issue about removing a sign
from a yard was not about a political sign, but about a yard sale sign. Id., pp. 17-18. The overall tenor of
Ms. Hamilton’s statement regarding Judge Combs’ calls to her office is in direct contradiction to the
characterization presented in the charging documents.

Of course, another possibility is that Mr. Weaver did interview the three Pikeville Police Officers but found
their testimony unfavorable to the prosecution and therefore did not take recorded statements. Also
possible is that Mr. Weaver did ask Mr. Bartley about the Topix allegations before taking Mr. Bartley’s



7. It is patently obvious in reviewing the transcripts of the statements taken by Mr.
Weaver that he conducted “off the record” discussions with the witnesses before
the recorded statements. Mr. Weaver leads witnesses into topic areas they
obviously would not have raised independently, and when an answer is not to his
liking attempts to reframe his questions in order to get the answer he is looking
for — after giving “short shrift” to any answers that might be favorable to Judge
Combs.

There can be no question but that Mr. Weaver had a clear agenda — or was provided with
one - in the selection of witnesses to interview, in the topics covered in those interviews and in
the decisions about which interviews to transcribe. In light of these demonstrated infirmities in
Mr. Weaver’s investigative procedures, one must also wonder how many people he interviewed
but chose not to record. Did he delete any recordings, or portions of recordings? And at whose
direction did he make these decisions? This information is highly relevant and is absolutely
necessary in order for Judge Combs to be able to present a thorough, well-informed defense to
the charges leveled against him. The Commission’s prosecutor has acknowledged to Judge
Combs’ counsel that he is required to turn over all exculpatory evidence to Judge Combs, and
Judge Combs respectfully submits that Mr. Weaver’s tactics, described above and in previously-
filed pleadings, were instead intended to avoid and cover up exculpatory evidence. As the
Commission is well-aware from the earlier Alred proceedings, this is not the first time that Mr.
Weaver’s questionable methods have been brought to light ~ unfortunately, the Commission
appears to have done nothing to determine whether Mr. Weaver’s conduct has consistently
violated the principles of fairness and justice that underlie these very proceedings. His conduct

as to the charges leveled against Judge Combs is pervasive and undermines the very foundation

of the charges so hurriedly, so sloppily and so nefariously patched together to tell a story

recorded statement, but because the answer was not what he wanted to hear, chose not to ask about it
during the recorded statement. Judge Combs should be able to determine “what Mr. Weaver knew and
when he knew it” as to all of these issues before the final hearing on September 21, 2015.



nowhere near the truth. Indeed, Mr. Weaver’s conduct has so tainted these proceedings that
dismissal of all of the charges against Judge Combs should result.

Judge Combs has requested that Mr. Mando agree to a pre-hearing deposition of Mr.
Weaver, but Mr. Mando has refused that request. For all these reasons, Judge Combs therefore
respectfully requests that the Commission forthwith enter an Order granting him leave to take
Mr. Weaver’s deposition prior to the final hearing in this matter.

REQUEST FOR HEARING

Because this matter seeks relief that can only be realized before the commencement of
the September 21, 2015 final hearing, Judge Combs respectfully requests that the Commission
set the foregoing Motion of the Respondent, Steven D. Combs, Circuit Court Judge, 35" Judicial
Circuit, for Leave to Take Pretrial Deposition of Gene Weaver for hearing at its earliest
convenience so that Mr. Weaver’s deposition, if leave is granted, can be accomplished prior to
September 21, 2015.

Respectfully submitted,

Tttt

RICHARD A. GETITY
and
DANIELLE H. BROWN

THE GETTY LAW GROUP, PLLC
1900 Lexington Financial Center

250 West Main Street

Lexington, Kentucky 40507
Telephone: (859) 259-1900
Facsimile; (859) 259-1909

E-Mail: rgetty@gettylawgroup.com
E-Mail: dbrown@gettylawgroup.com

And



STEPHEN P. RYAN

7104 Hillcircle Court

Louisville, Kentucky 40214

Telephone: (502) 551-1083

E-Mail: stephen ryan@rocketmail.com

COUNSEL FOR RESPONDENT
HON. STEVEN D. COMBS

CERTIFICATE OF SERVICE

A copy of the foregoing Motion of the Respondent, Steven D. Combs, Circuit Court
Judge, 35" Judicial Circuit, for Leave to Take Pre-Hearing Deposition of Gene Weaver was
served on the following by e-mail and regular U.S. mail, postage prepaid, on this the 11" day of
September, 2015:

Ms. Jimmy Shaffer

Executive Secretary

Judicial Conduct Commission
P.O. Box 4266

Frankfort, Kentucky 40604-4266
jimmyshaffer@kycourts.net

Jeffrey C. Mando, Esq.

Adams, Stepner, Woltermann & Dusing, PLLC
40 W. Pike Street

P.O. Box 861

Covington, Kentucky 41012-861
jmando@aswdlaw.com

COUNSEL FOR %gorqblsm"”

dhbpld1459



TAPE RECORDED INTERVIEW
OF REBECCA HAMILTON
IN RE: STEVEN D. COMBS
FEBRUARY 24, 2015
(12:37 P.M.)

CONDUCTED BY GENE WEAVER

No Court Reporter present. Transcribed from audio only.

ASSOCIATED REPORTING SERVICES, INC,
Freelance Court Reporters & Video Services
Stephanie K. Schloemer, President
177 North Upper Street - P. O.Box 85 - Lexington, Kentucky 40588-0085
(859) 233-9272 (800) 882-3197

email: arsi@windstream
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Tape Recorded Interview
Rebecca Hamiiton
February 24, 2015

MR. WEAVER: This is a tape
recorded interview being conducted on February 24, 2015.
The time is 1:37 -- correction, 12:37 p.m. The interview
is being conducted by myself, Gene Weaver, concerning
matters that have been presented to the judicial conduct
commigsion concerning Judge Steven Combs of the Pike
Circuit Court.

Before we get started, ma'am, you are
aware that this interview is being recorded?

MS. HAMILTON: Yes.

MR. WEAVER: And you are
willingly and voluntarily providing the information in
this statement?

MS. HAMILTON: Yes.

EXAMINATION
Q. If you would, would you please state your

first and last name and spell your last name?

A. Rebecca Hamilton, H-a-m-I-l1-t-o-n.

Q. And, Ms, Hamilton, are you currently
employed?

A. Yes.

Q. And by whom are you employed?

A. City of Pikeville.

Q. And in what capacity are you currently

assigned as an employee of the City of Pikeville?

ASSOCIATED REPORTING SERVICES, INC.
(859) 2339272  (800) 882-3197 2




S

10
11
12
13
14
15
le
17
18
1%
20
21
22
23
24

25

> o p o P

Combs?
A,
Q.
A.

of Pikeville.

Q.

Tape Recorded interview
Rebecca Hamilton
February 24, 2015

City clerk, HR and utility director.

And how long have you worked for the City?
Since October of 2001.

So coming up on 14 years, I guess.

Yes.

Okay. Are you familiar with Judge Steven
Yes.
And how do you know Judge Combs?

He's a customer and a resident of the City

Were you employed with the city at any

time while Judge Combs was either mayor or a city

commissioner for the City of Pikeville, if you can

remember?

A.

was definitely
Q.

director, city
A.

Q.

A,

Q.

I don't think he was a commissioner. He
not the mayor when I started.

Okay. You have multiple titles, HR
clerk and what was the third?

Utility.

Utility. Okay. Director of utilities.
Yes.

In any of those capacities do you ever

have an occasion to speak either personally or by

telephone with

Judge Combs?

ASSOCIATED REPORTING SERVICES, INC.
(859) 233-9272  (800) 882-3197 3
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Tape Recorded Interview
Rebecca Hamilton
February 24, 2015

A, I have.

Q. Any idea of how many times you have spoken
with him by telephone?

A. Several.

Q. Several. Have you ever had any face-to-
face conversations with him about city business? He ever
come to City Hall and say, Ms. Hamilton, can you help me
with this or that?

A. No.

Q. Okay. So your conversations with him have
all been by telephone?

A. Correct.

Q. Tell me a little bit about his general
demeanor and the content of some of the phone calls, if
you can remember.

A. Sometimes when he called, he had a

complaint or he would want to speak with the city

manager.

Q. Okay. Do you ever engage him in
conversation?

A, I would ask him if I could help him if no

one was available. But then he would tell me what his
complaint was at that time where I would address him to
call back or I would transfer him to the city manager's

voice mail.

ASSOCIATED REPORTING SERVICES, INC.
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Q. Okay. And that's Mr. Blackburn?
A. Yes.
Q. On the times that you actually talked to

him about an issue was he polite and cordial or was he
gsome different tone of voice? How would you describe his
telephone demeanor?

A. There were times he was cordial and nice.
There were times he was upset. It depended on the
circumstances of when he called and what he wanted to --
I guess his general complaint was.

Q. If the city manager, Mr. Blackburn, or
whoever else he called wanting to speak with, if they
were unavailable did he ever make any derogatory comments
or anything about their unavailability or about them
personally?

A. He would complain about the phones going
into voice mail. He would complain that he could never
get a hold of anyone or nobody would ever return his
phone calls.

Q. Okay.

A. He would complain if there was an issue
that, I guess, he didn't like the answer and he
complained about Mayor Justice.

Q. What did he say about Mayor Justice?

A. Something to do with an issue on the

ASSOCIATED REPORTING SERVICES, INC.
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drainage at a neighbor's house and what a bad job we did
at fixing it.

Q. Did you have any knowledge of that repair
for that project?

A. I did put him on hold and I called to
speak with UMG to see what we had done so I could get
back with him to let him know that we had put rock and

that we had fixed it appropriately.

Q. Wag that OMG?
A. UMG.
Q. UMG. Okay. That's a company that

provides utility service to the city, correct?

A. Correct.
Q. Okay. And was Judge Combs receptive to
the information you provided or what was his -- what was

the outcome of that call?

A. No. He did not like what I told him.

Q. Ckay. Was -- you know, you can help me
here a little bit. You know, was he angry? I don't want
to make it like I'm pulling your teeth out but --

A. He disagreed very much with what I had
told him had happened.

Q. Okay .

A, And said that that's not what had happened

and that it was not fixed correctly and he was not very

ASSOCIATED REPORTING SERVICES, INC.
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professional about telling me how it was fixed.

Q. Ckay. So he challenged even though what
you were telling him as being incorrect?

A. Yes.

Q. Okay. Was that usually the tone of the
phone calls, that he was challenging and, I guess, didn't
want to hear what you would have to say or whatever?

A. Usually.

Q. And I know you can't remember to the exact

phone call but how many times you think you've talked to

Judge Combs over your -- let's say the last five years or
807

A. Gosh. T would say 10 to 20.

Q. Is that pretty much comparable to what you

do with other customers and residents? Do you talk to
them that frequent or is he more of a frequent caller
than some others?

A. He had periods that he was.

Q. Is there any particular like time of the
year that seems like he calls more often than other times
or is it just kind of splattered around throughout the
year?

A, I would say it's not the same time. I
couldn't really put a time frame on it but like if he is

upset with something and he calls it would probably be,

ASSOCIATED REPORTING SERVICES, INC.
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we could say, a few calls later. Do you know what I
mean? If he -- he would leave a message but he is very
prompt to call back if he doesn't get an answer. Or, I
guess, if he doesn't get a live person he would be prompt
to call back.

Q. Ckay. So I'm not trying to put words in

your mouth but is he pretty persistent in his phone

calis?
A, Yes.
Q. And he keeps calling back until he either

gets the person he wants to talk to or gets an answer?

A. Correct.

Q. He may not agree with the answer but he'll
get an answer eventually?

A. Correct.

Q. On the times like the one time you
discussed when you called UMG and he was, I guess, trying
to, I'll say, argue, he tried to present another side of
an issue, did you feel that he was argumentative, rude?
How would you describe his demeancr in that call and
others?

A, I don't think that he was argumentative
with me. He was more argumentative with the city and the
mayor and the city manager. He wasn't directly at me but

he was upset that the procedure that had been -- what had

ASSOCIATED REPORTING SERVICES, INC.
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happened was not correct and was not the correct way to
have done it. BAnd he was a little vocal about how it
should have been done.

Q. He was more upset with the city manager,

the mayor and the city and it wasn't a direct attack at

you.
A. Correct.

Q. You were just the messenger.

A. Yes.

Q. Okay. Like the old saying, don't kill the

messenger, right?

A. Right.

0. Did you ever feel that the messenger was
being killed?

A, Several times.

0. Okay. When you speak with Judge Combs on
the telephone, is he rational and make sense in his
conversations or did you ever feel that there was some
impairment or anything?

A. I never thought of that. I just thought
he was upset so I just tried to answer his questions.
And then, of course, I would always let the city manager
know that he had called and what his issue was and what I
had told him.

Q. I understand.

ASSOCIATED REPORTING SERVICES, INC.
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A, So, I mean, I always just tried to answer
him the best I could.

Q. Okay. I have previously shown you some
open records requests that have been filed by Judge
Combg. And on some of those he has actually put the
request on his court stationery; is that correct?

A, Yes, correct.

Q. Do you recall receiving any of these open
records requests? I mean, do you have independent
knowledge of receiving any of these letters yourself?
And you feel free to look at any of them again to refresh
your memory.

A. The one I noted because it's my
handwriting. I was given that one by the city manager,
Mr. Blackburn, at a commission meeting, the one on April
21, 2009.

Q. Okay. And that's just on a piece of
appears to be plain white paper and it just says, To:
Manager Blackburn and then there's a handwritten note at
the top, correct?

A. Yes, and that's my note.

Q. That's your note. Okay. And then I
believe there's another document, open records request on
Judge Combs' judicial stationery dated August 28, 2008.

Did you make a note on that?

ASSOCIATED REPORTING SERVICES, INC.
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A. I did. It said: Delivered 9/4/08, 11:42
a.m. And that's my initials and my writing.

Q. Ckay. And if you want to look at any of
these others you're certainly welcome to, Ms. Hamilton.
Do you specifically recall receiving these open records
requests? And I think there are some others in there
also to the City.

A, I can't say that I specifically remember
those. I mean, I could tell you that they were there
because I handle them. But I couldn't have told you like
how I got them. I don't know if I got them through the
mail, I don't know how I got them.

Q. So you don't remember if someone hand
delivered them or if they came through the normal mail
syatem?

A. No, because we get things all the time. I
mean, the mayor gets things served. If anything comes I
usually sign for it so it's not unusual for me to get
papers.

Q. Okay. Do you ever recall an employee of
the sheriff's department, a bailiff, a sheriff's deputy,
somecne in uniform, delivering documents on behalf of
Judge Combsg?

A. We usually have two officers that bring

things over from the -- the ones that come over is, I

ASSOCIATED REPORTING SERVICES, INC.
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want to think, a Conley, a Deputy Conley, I'm thinking,
if I can remember his name correctly. And then we have a
Harris that worked at the sheriff's department. Usually,
if they bring anything over for the mayor or us in
general, because we get different things, those would be

the two that would deliver them, because they know us and

-- yeah.

Q. But that would be like a --

A, It would be anything.

Q. Like a lawsuit where the city's been named
or something like that so they -- this is kind of

their --

A. Territory.

Q. Territory.

A. Right.

Q. Good word. Thank you. But you can't

recall either of them delivering an open records request
to the city?

A. Not specifically, no. I couldn't tell you
what it would be. I mean, I couldn't say, yes, that came
through them. I can't tell you that because I don't
remember that.

Q. Ckay. That's fair. Are you familiar with
Judge Combs' legal assistant or secretary?

A. No.

ASSOCIATED REPORTING SERVICES, INC.
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Q. So you don't know who that is?
A, No.
Q. Have you ever had conversations away from

work with Judge Combs about the city?

A. No.

Q. Do you know Judge Combs in a social
gBetting or through church or anything of that nature?
A. If I would see him out for lunch or
anything it would be a cordial hello, how are you, but
not anything other than that.

Q. Okay. So if you ran into him at the

grocery you all know by face. Beyond that not much,

right?
A. Right.
Q. Is there anything else that you can think

A. No.

Q. Let me ask you, when Judge Combs calls on
the times that you have spoken with him, how does he
identify himself? Does he say this is Steve Combs or

this is Judge Combs or do you remember?

A. Judge Combs.

Q He refers to himself as Judge Combs?

A. Yes.

0 So he's calling in his official capacity?

ASSOCIATED REPORTING SERVICES, INC.
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A. Yes.

Q. Even though he's talking to you about city
business?

A, Yes.

Q. Okay. How do you refer to him? Do you

call him Judge, Mr. Combs, Steve? How do you --

A. I think I refer to him more as Steve
Combsg --

Q. Ckay.

A. -~ because I knew him prior to coming to
the city. So him being a judge doesn't -- it didn't --
that's not how I would -- I know that he's a judge but I

know him as Steve Combs. So --

Q. So you knew him before you ever worked for
the City of Pikeville?

A, Correct.

Q. Okay. Maybe through other employment or
gomething like that?

A. Correct. So I would address him as Steve.
Q. Okay. But when he calls, he says this is

Judge Combs?

A. Well, because when he calls, if he doesn't
get to speak -- if he didn't get to speak to Donovan in
the times that he was upset he ended up -- I mean, you

know, the clerks will put him on hold and find me because

ASSOCIATED REPORTING SERVICES, INC.
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they want somebody that can answer his questions or they

wanted me to -- you know, to see if I could help him.
Q. Okay .
A. So like he may not have gotten to me but

he would have asked for me because I was in that capacity
that, I guess, I could help him. I was the city clerk or
the utilities, whatever he needed at that time.

Q. So if one of your coworkers answered the

phone they would put him on hold and find you?

A. Correct.

Q. So you're kind of the go-to person?
A. Right.

Q. In the absence of the city manager, I

assume? Or even in the presence of the city manager
gometimes?

A. Maybe I was the person they thought that
could get to the city manager to get an answer.

Q. Okay. Let me ask you this. What is Judge
Combs' reputation here within the city building with your
coworkers and subordinates, the people that work for you
when he calls? Does he have a reputation of being
challenging, threatening, happy-go-lucky, cordial guy? I
mean --

A. I take it as the clerks don't want to be

on the phone with him. They don't want to be challenged

ASSOCIATED REPORTING SERVICES, INC.
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by him. So they don't really know how to react to him so
they just put him on hold. If he calls, usually, if I'm
on the phone they'll come and knock on my door and say,
Judge Combs is on the phone, can you help him, and I1'l1l
say, I will try.

Q. Okay. Is it hard sometimes to help him?
A. I don't think he may like the outcome of
what I have to tell him but, I mean, I can usually get
him -- I mean, I can get the phone conversation to a
point. Whether he likes what I've told him is a
different story.

Q. But you can reason with him?

A. He's been -- even when he is upset, he's
never been disrespectful to me. He just doesn't like the
igesue that he's trying to get his point across to me.

Q. Well, that brings up a good point. 1Is he
the kind of person that his point matters and the other
point doesn't matter? 1Is he always trying to get his
way?

A. I think he just -- there's things that
when he calls or whatever his issue is, I guess maybe he
has more knowledge of it because he used to be the mayor.
I don't know but -- and he lives in the city. So does he
always like my answers or what Mr. Blackburn has told me

to tell him or, you know? And I don't really know but
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sometimes he doesn't like them so, you know, he'll just
say, okay, I'll call Mr. Blackburn back or I'll --

whatever he's going to do will usually end the phone

conversation.

Q. Kind of ends there?

A. Uh-huh.

Q. Okay. But it sounds as though that the

other employees don't want to talk to him so they make an
effort to find you to talk to him,

A. He had called in a complaint on a previous
employee at one time and I think that kind of put
employees gun shy on taking a phone call from him.

Q. Tell me about that phone call. Did you

take that phone call or did someone else take it?

A. I took it.
Q. Tell me about that phone call.
A, It was on a previous project manager. He

was upset with him for maybe taking down a sign, a yard
sale sign. I'm not sure. But I told him I would address
it with the employee and I did. The employee said that
it was against the city ordinance. And I think I called
Mr. Combs back to tell him that we were just following
the ordinance.

Q. Did he accept that explanation or --

A. He was not happy. He said that that was
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(859) 233-8272 (800} 882-3197 17




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Tape Recorded Interview
Rebecca Hamilton
February 24, 2015

not correct, that -- it seems to me like it was a church

yvard sale sign is what I'm trying to think.

Q. Could it have been a political sign?
A. No. ©No, it was not during election.
Q. Okay.

A. It was spring or summer because it was

warm outside. I do remember because I had to call the
project manager and he was out and about.

Q. Okay. What is that lady or gentleman's
name, the project manager?

It's Tommy McClanahan.

Tommy McClanahan.

Uh-huh. And he -- he retired.

So Mr. McClanahan has since retired?

Yes.

© » © » O ¥

And Judge Combs disputed the explanation
that he was provided?

A. Yegs. I don't know why I'm remembering
that but something about -- I just remember after that
incident any time that he would call employees really
kind of -- you know, you're kind of shy because, you
know, nobody wants to be complained on. So he was -- I
did talk to the employee about that and he said that he
just took it down because it wasn't supposed to be there.

Q. So I agsume that Judge Combs doesn't have

ASSOCIATED REPORTING SERVICES, INC.
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the greatest reputation among the employees here in the
city building because they have a fear of retribution or

being complained upon.

A. Yes.
Q. In any conversation you've ever had with
Judge Combs -- has he ever been threatening, threatening

in the sense that, well, if you don't do this I'm going
to do that or anything of that nature?

A. I don't know if you would say threatening.
I mean, he's like, you know, he better -- on this
incident I do remember him saying, well, you know, he
better put the sign back. And I let him know that I
would see what was -- where the sign -- I just remember
the conversation and I said -- when I called him back,
I'm like he can't put the sign back, it can't go there.
Q. And did he accept that explanation?

A. He must have. I mean, I don't remember.

I don't remember if he said goodbyé or, you know, I don't
remember the end of the conversation. I just remember he
was very upset about it.

Q. Okay. And he's calling you during the

normal work day?

A. Yes.
Q. And what are your office hours?
A. We are open from 8:30 till five. I

ASSOCIATED REPORTING SERVICES, INC.
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usually get here some days early. Some days I'm here
till six or unless we have a meeting.

Q. Okay. But he would be calling during
normal working hours?

A, Yes.

Q. Which are 8:30 to five. When you have to
return a call to him, do you call him at home, the
courthouse, where do you call him back?

A. Whatever number showed up on the caller ID
that he called in from is where I would return the call.
Q. Okay. But when he calls, he generally
refers to himself as Judge Combs?

A. Yes.

Q. Okay. Anything else, Ms. Hamilton, you
can think of?

A. No.

Q. OCkay. Once again you were aware that this
interview was being recorded.

A. Yes,

Q. And you willingly and voluntarily provided
the information in this statement.

A. Correct.

Q. And, to the best of your knowledge, you
were truthful and honest in all statements and answers

provided.

ASSOCIATED REPORTING SERVICES, INC.
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A. Yes.

Q. I'd like to remind you that matters of the
judicial conduct commission are confidential at this
stage and I would ask you to honor that confidentiality.
This will conclude the interview with Rebecca Hamilton.
Today's date is February 24, 2015. The time is 1:03 p.m.

End of interview.

{END OF INTERVIEW)
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COMMONWEALTH OF KENTUCKY )
COUNTY OF FAYETTE ;

I, KIMBERLY L. McDONALD, Notary Public in
and for the Commonwealth of Kentucky at Large, whose
commission as such will expire August 4, 2018, do hereby
certify that the foregoing transcript is a true and
accurate transcript of the captioned proceedings, as
recorded on audio only with no court reporter being
present, and that said audio file was provided to me by
The Getty Law Group, PLLC, of Lexington, Kentucky. I
further certify that I am not related to nor emploved by
any of the parties to this action and I have no personal
interest in the outcome of the same.

WITNESS my hand on this the 10th day of

September, 2015.

- Ly

KIMBERLY L. McDONALD
Notary ID 516587
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COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION
IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35™ JUDICIAL CIRCUIT

SUPPLEMENTAL MEMORANDUM IN SUPPORT OF
THE MOTION OF THE RESPONDENT,
STEVEN D. COMBS, CIRCUIT COURT JUDGE,

35™ JUDICIAL CIRCUIT, FOR LEAVE TO
TAKE PRE-HEARING DEPOSITION OF GENE WEAVER

LR 2 A R O ]

The Respondent, Steven D. Combs, Circuit Court Judge, 35™ Judicial Circuit (“Judge
Combs”), by counsel, in further support of his Motion for leave to take the pre-hearing
deposition of the Commission’s investigator, Gene Weaver (the “Motion for Leave to Depose
Mr. Weaver”), respectfully states as follows:

INTRODUCTION

Since filing the Motion for Leave to Depose Mr. Weaver on Friday, September 11, 2015,
new, highly relevant information has come to the attention of counsel for Judge Combs,
prompting this brief Supplemental Memorandum. Specifically, because of he is unavailable
during the week of the final hearing, Frank Justice gave his deposition, under oath, on September
15, 2015, during which certain information about Mr. Weaver’s tactics was discussed and will be
described below. In addition, and perhaps of more importance, Michael J. Schmitt, Esq., counsel
for EQT Production Company (“EQT Production™), called the undersigned about efforts to serve
Mr. Schmitt with a Subpoena for the final hearing in this matter. See Affidavit of Richard A.

Getty, attached as Exhibit A, 92, 3.1 During the course of their conversation, Mr. Getty learned

A copy of Mr. Getty’s Affidavit was transmitted by e-mail to Mr. Schmitt for review and comment on
September 15, 2015. Mr. Getty also left messages for Mr. Schmitt at Mr. Schmitt’s office and on his cell



several important facts, none of which were shared with Judge Combs by the Commission’s
prosecutor or investigator and all of which call into further question the integrity and impartiality
of the Commission’s investigator, Gene Weaver.

MR. WEAVER'’S INVESTIGATION OF THE POTTER LITIGATION

During his discussion with Mr. Schmitt on September 15, counsel for Judge Combs
learned that neither Mr. Schmitt nor, to his knowledge, anyone from EQT Production reached
out to the Commission or its investigator with a complaint about Judge Combs. See Exhibit A,
8. The contact with Mr. Schmitt was initiated by Mr. Weaver. Id., 195, 8. Further, it was clear
from the conversation that both Mr. Schmitt and EQT have long been aware of the lease
relationship that exists between Judge Combs’ family’s business, Buffalo Development, Inc. and
EQT Production, and that until the events that prompted the Motion for Judge Combs to recuse
in the Potter litigation, described in detail below, EQT Production never had an objection to
Judge Combs presiding over cases in which EQT Production was a party. Id., 6.

The decision to seck Judge Combs’ recusal in the Potter litigation resulted not from its
sudden realization of a business relationship never before disclosed, as the Commission’s
charges suggest, but instead from a new circumstance that caused EQT Production to rethink its
earlier, apparently long-standing position against seeking Judge Combs’ recusal:

When I asked Mr. Schmitt what prompted his client to seek Judge Combs’ recusal

in the Pottter litigation, he advised me that after an EQT representative received a

call from Judge Combs about whether Buffalo Development was receiving all of

the royalties to which it was entitled under the lease with EQT Production, the

EQT legal department determined it might be in their best interest to seek Judge

Combs’ recusal. As the records indicate, Judge Combs agreed to recuse from the

Potter litigation and the matter was transferred out of Judge Combs’ Division on

the same day Mr. Schmitt’s Motion to Recuse was filed. In other words, prior to

the alleged complaint by Judge Combs about the payment of royalties to Buffalo
Development, EQT Production did not object to Judge Combs presiding over the

phone, including a message on Mr. Schmitt’s cell phone today asking that Mr. Schmitt let Mr. Getty know
if he had any objection to anything included in the Affidavit. Mr. Schmitt has not responded with any
comments or objections to the Affidavit.

2



Potter litigation; after the issue arose and EQT Production sought recusal, Judge
Combs immediately complied.

Exhibit A, § 7.
Remarkably, Mr. Weaver apparently never inquired about the reasons behind the Motion to
Recuse in the Potter litigation, or about the knowledge held by Mr. Schmitt, EQT Production and
others about the lease between Buffalo Development and EQT Production:

When I asked Mr. Schmitt if he had explained this series of events to Mr. Weaver,
he indicated that Mr. Weaver did not ask for any information other than a copy of
the file. Mr. Schmitt was adamant that he did not reach out to the Commission
about this matter, and he indicated his belief that no one from EQT had initiated
the Commission’s investigation into the Potter litigation.

Id., 98.

This information, which it is believed Mr. Schmitt will verify during his testimony at the
final hearing, if necessary, raises several questions that Judge Combs should be entitled to
explore in order to fully and thoroughly rebut the Commission’s case against him. First, at
whose direction did Mr. Weaver seek out information about cases presided over by Judge Combs
that included an EQT entity as a party? Judge Combs has previously provided sworn Affidavits
of attorneys that Judge Combs disclosed the Buffalo Development/EQT Production relationship
during the course of cases involving EQT, and that no one, including Mr. Schmitt, who was then
representing EQT, objected to Judge Combs continuing to hear the cases. The implication in the
Commission’s use of the Schmitt Affidavit is that it was Mr. Schmitt or EQT Production that
claimed to have been in the dark about the Buffalo Development lease, which we now know is
not correct. If someone felt that Judge Combs violated a Judicial Canon by failing to properly
disclose a financial relationship, Judge Combs is entitled to know who that person is in order to
question them about it and have the benefit of all the evidence; Mr. Weaver has that information

and should be required to disclose it to Judge Combs prior to the final hearing. In other words,



who raised this matter, when did they raise it and what was their motive in doing so —
particularly given that neither Mr. Schmitt nor EQT did so.

Second, once again Mr. Weaver has carefully constructed what he asks (and what he
doesn’t) — in this case, choosing not to ask Mr. Schmitt about the history of the Potter litigation,
his knowledge and that of his client about Judge Combs’ business relationship with EQT
Production, and the reason EQT Production sought Judge Combs’ recusal in the Potter case.
Judge Combs is entitled to an explanation from Mr. Weaver as to who directed his questions and
why he did not seek out the truth. Even more important is the question — if Mr. Weaver did not
seek the truth, why then did not the Commissioner’s prosecutor seek the complete facts
regarding this matter?

MR. WEAVER'’S INTERVIEW WITH FRANK JUSTICE

During the course of Frank Justice’s pre-hearing deposition conducted on September 15,
2015, counsel for Judge Combs questioned Mr. Justice extensively about his interactions with
Mr. Weaver.? Unfortunately, but by now not surprisingly, one thing that was abundantly clear is
that Mr. Weaver carefully limited the questions he asked in order to avoid obtaining exculpatory
evidence. For example, Mr. Weaver’s questions did not reveal what Mr. Justice readily
acknowledged during his deposition — that he believes Donovan Blackburn prepared the
Complaint that was filed by Messrs. Carter, Coleman, Justice and Chaney. Mr. Weaver’s
questions did not reveal that Mr. Justice signed the Complaint in his individual capacity, not as a

member of the Pikeville City Commission.® Mr. Weaver’s questions did not reveal that Mr.

The transcript of Mr. Justice’s deposition is not yet available but is being expedited. Judge Combs will
provide a copy to the Commission immediately upon its receipt if the Commission indicates it would like to
review it in considering this Motion.

It remains unclear who filed the January 20, 2015 Complaint. Mr. Blackburn asserts in his statement to Mr.
Weaver that he drafted the Complaint and attachments at the direction of the City Commission. The City
Attorney, Rusty Davis, asserts that the Complaint was filed by individuals, not by or on behalf of the City
of Pikeville or the City Commission, a position that Mr. Justice also took during his deposition. If the

4



Justice did not read the Complaint and attachments in detail before he signed it. Mr. Weaver’s
questions did not reveal that Mr. Justice’s primary concern was the tone of Judge Combs’ calls to
City employees and police officers, and that he believes that Judge Combs had the ri ght to make
those calls and to voice his complaints.

Finally, after the interview with Mr. Weaver, Mr. Justice heard nothing else about the
matter from anyone — not from Mr. Weaver, not from any other Commission investigator, and
not from the Commission’s prosecutor. Remarkably, Mr. Justice was not even provided with a
copy of his statement until the day before his deposition, at which point he received it from the
attorney he retained to represent him at the deposition, who also happens to be the City Attorney
and a witness in this matter, Rusty Davis. All of these matters brought to light during Mr.
Justice’s deposition warrant explanation from Mr. Weaver and more than justify J udge Combs’
counsel being given access to Mr. Weaver in a deposition.

CONCLUSION

There can now be no question but that Mr. Weaver has acted with an agenda in this
investigation. Whether that agenda was self-directed or dictated to him from above, the bottom
line is that his mission was to find anything that could potentially be characterized as negative
about Judge Combs, while at the same time very intentionally not seeking out or ignoring
anything that would be to Judge Combs’ benefit. If the true purpose of the Commission is to
find the truth and to make a fully informed, impartial and well-reasoned decision, all evidence
should be brought to light. The only way for this to happen is for Judge Combs to be permitted

to take Mr. Weaver’s deposition before the final hearing in this matter commences. For these

Complaint is not the act of the City of Pikeville or its Commission, but was filed by individuals in their
individual capacities, why did Mr. Blackburn fail to sign it? Why can these individuals raise issues on
behalf of Mr. Blackburn, Pikeville city employees, and members of the Pikeville Police Department? How
did these claims by four individual citizens lead to the assertion of claims related to local attorneys, EQT
Production and media outlets? Mr. Weaver never asked these questions, but they are all questions that
merit response.



reasons, and for those set forth in the Motion for Leave to Depose Mr. Weaver, Judge Combs
again respectfully requests that the Commission enter an Order granting Judge Combs leave to
take the pre-hearing deposition of Mr. Weaver.

Respectfully submitted,
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RICHARD A. GETT
and
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250 West Main Street
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COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION
IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35™ JUDICIAL CIRCUIT

AFFIDAVIT OF RICHARD A. GETTY

*hkhkhkthkhtk

I, Richard A. Getty, having first been duly sworn, do depose and state as follows:

1. I am a member of the Kentucky Bar and the Ohio Bar, as well as various Federal
District and Appellate Courts. I am counsel of record for the Respondent in these proceedings,
Steven D. Combs, Circuit Court Judge, 35® Judicial Circuit (“Judge Combs”).

2. In advance of the final hearing in this matter, scheduled to commence on
September 21, 2015, my office caused numerous Subpoenas for appearance at the final hearing
to be transmitted to a process server for service. Included among the individuals to be served
with Subpoenas was attorney Michael J. Schmitt, Esq. (“Mr. Schmitt”).

3. On September 15, 2015, I received a call from Mr. Schmitt, who I understood was
calling to advise me that he is not available to testify on September 21, 2015. I advised Mr.
Schmitt that we will arrange for his testimony to be taken after September 21, 2015, after which
we had some general conversation about our respective law practices.

4. The conversation then came around again to the charges leveled against Judge
Combs, the Motion to Dismiss that was filed on behalf of Judge Combs and, in particular, Mr.
Schmitt’s Affidavit relied upon by the Commission’s prosecutor at the Temporary Suspension
Hearing in this matter. It had been my assumption up to this point that Mr. Schmitt had reached

out to the Commission about Judge Combs, and I was curious as to why he had done so.

EXHIBIT
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5. Mr. Schmitt quickly disabused me of my erroneous assumption. My
understanding of the course of events leading up to Mr. Schmitt’s Affidavit is that Mr. Schmitt
received a call from the Commission’s investigator, Gene Weaver. According to Mr. Schmitt,
the call was brief (3-4 minutes) and was directed by Mr. Weaver. Also according to Mr.
Schmitt, Mr. Weaver asked Mr. Schmitt about the Motion to Recuse filed by Mr. Schmitt as
counsel for EQT Production Company in the matter at issue in Count I of these proceedings,

Danny Potter v. Blue Flame Energy Corp., et al., Civil Action No. 11-CI-567 (Pike Cir. Ct.), Mr.

Schmitt acknowledged that he had filed the Motion to Recuse and agreed, at Mr. Weaver’s
request, to provide Mr. Weaver with a copy of Mr. Schmitt’s file in that matter.

6. According to Mr. Schmitt, both he and his client, EQT Production Company,
were well aware of the lease arrangement between Judge Combs’ family’s business, Buffalo
Development, Inc. (“Buffalo Development™), and EQT Production Company (“EQT
Production”) throughout the Potter litigation. Mr. Schmitt confirmed what other attorneys who
practice before Judge Combs have also stated under oath, that the relationship between Judge
Combs’ family and EQT Production is well-known in the local legal community. Mr. Schmitt
also confirmed that, until the issue arose in the Potter litigation, in any cases in which he
represented EQT Production, EQT Production never had any objection to Judge Combs
presiding over cases in which EQT Production was a party.

7. When I asked Mr. Schmitt what prompted his client to seek Judge Combs’ recusal

in the Pottter litigation, he advised me that after an EQT representative received a call from

Judge Combs about whether Buffalo Development was receiving all of the royalties to which it
was entitled under the lease with EQT Production, the EQT legal department determined it might
be in their best interest to seek Judge Combs’ recusal. As the records indicate, Judge Combs

agreed to recuse from the Potter litigation and the matter was transferred out of Judge Combs’



Division on the same day Mr. Schmitt’s Motion to Recuse was filed. In other words, prior to the
alleged complaint by Judge Combs about the payment of royalties to Buffalo Development, EQT

Production did not object to Judge Combs presiding over the Potter litigation; after the issue

arose and EQT Production sought recusal, Judge Combs immediately complied.

8. When I asked Mr. Schmitt if he had explained this series of events to Mr. Weaver,
he indicated that Mr. Weaver did not ask for any information other than a copy of the file. Mr.
Schmitt was adamant that he did not reach out to the Commission about this matter, and he
indicated his belief that no one from EQT had initiated the Commission’s investigation into the
Potter litigation.

9. Mr. Schmitt confirmed that his testimony at the final hearing, if required, will be
to the effect set forth herein.

Further Affiant sayeth naught.

(g foct—

RICHARD A@TTY

COMMONWEALTH OF KENTUCKY )

)
FAYETTE COUNTY )

Subscribed and sworn to before me by Richard A. Getty on this the 16™ day of
September, 2015.

2 ¢/
My Commission expires: }/ !/ o, O/ J 5,
ﬁi///é,/ b, fu@&m
NOTARY RUBLIE?
NOTARY NO.: =4, ﬂf
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COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35TH JUDICIAL CIRCUIT

RESPONSE IN OPPGSITION TO MOTION TO DISMISS

In response to Judge Combs’ Motion to Dismiss Counts I, II, IV, VII, XIII, IX, XI, XIiI
AND XIII, Counsel for the Commission states as follows:
L PUBLIC KNOWLEDGE OF JUDGE COMBS' RELATIONSHIP WITH EQT

PRODUCTION COMPANY DOES NOT EXCUSE HIS OBLIGATION TO RECUSE IN
THOSE CASES AND DISCLOSE HIS RELATIONSHIP ON THE RECORD

Counts I, XII and X1l allege, inter alia, that Judge Combs presided over cases
involving EQT Production Company despite the fact that he had a financial relationship
with the company and without disclosing the relationship on the record. Judge Combs does
not dispute that he has a business relationship with EQT or that he presided over the cases.
(Motion, p. 16) However, Judge Combs claims that the Commission cannot, as a matter of
law, find him in violation of the Canons of Judicial Conduct because his relationship with
EQT was well known among the Pike County bar. (/d. at pp. 8 - 13) He also argues that
there is no conflict of interest because the contract with EQT is with Buffalo Development, a
company in which Judge Combs holds a one-third ownership interest. (Id. at pp. 16-17)
Lastly, Judge Combs argues that he did, in fact, disclose his relationship in the EQT cases.
(Id. at p. 32) In making these arguments, however, Judge Combs misinterprets the nature of

the violations and the Judicial Canons at issue.



Counts ], X1I, and XIII allege that Combs violated, among others,! Canons 1, 2A, and

3E(1), which state, in part:

Canon 1 - A judge should actively participate in establishing, maintaining and
enforcing high standards of conduct, and shall personally observe those
standards so that the integrity and independence of the judiciary will be
preserved.

Canon 2A - A judge shall respect and comply with the law and shall act at all
times in a manner that promotes public confidence in the integrity and
impartiality of the judiciary.

Canon 3E(1) - A judge shall disqualify himself or herself in a proceeding in
which the judge's impartiality might reasonably be questioned.

All of these canons highlight a judge’s duty to conduct himself or herself in a manner

that promotes confidence in the judiciary. Preserving judicial integrity is a compelling state

interest inasmuch as “the authority of the judiciary relies upon public faith in the integrity

of its judges.” Family Trust Found, Inc. v. Wolnitzek, 345 F. Supp. 2d 672 (E.D. Ky. 2004).

The United States Supreme Court recently reiterated the importance of maintaining judicial

integrity, stating:

We have recognized the “vital state interest” in safeguarding “public
confidence in the fairness and integrity of the nation’s elected judges.” The
importance of public confidence in the integrity of judges stems from the
place of the judiciary in the government. Unlike the executive or the
legislature, the judiciary “has no influence over either the sword or the purse;
. . . neither force nor will but merely judgment.” The judiciary’s authority
therefore depends in large measure on the public’s willingness to respect and
follow its decisions. As Justice Frankfurter once put it for the Court, “justice
must satisfy the appearance of justice.” It follows that public perception of
judicial integrity is “a state interest of the highest order.”

Williams-Yulee v. Fla. Bar, 135 S. Ct. 1656 (U.S. 2015) (internal citations omitted)

By presiding over cases involving a company from which he receives royalty

payments, the Charges assert that Judge Combs has acted in a manner that comprises

! Judge Combs is also accused of violating Canons 2D, 3B[8), 4A(1), (2}, and (3).



public confidence in the judiciary. Likewise, ﬂne Charges allege that his failure to disclose
his relationship with EQT on the record does the same. In his Motion, Judge Combs’ does
not address these important concerns and for that reason alone his Motion should be
denied.

Judge Combs argues that his actions are excused because it is well known in the
community that he has a financial relationship with EQT. However, even assuming the
truth of that assertion, that fact does not remove Judge Combs’ responsibility to recuse in
cases in which his impartiality might be reasonably questioned. If anything, the public’s
knowledge of Judge Combs’ financial relationship with EQT only exacerbates his need to
disclose his relationship with EQT on the record and recuse in cases in which they are a
party.

Judge Combs’ other arguments for diémissai are equally unavailing. The fact that
Judge Combs only maintains a one-third ownership interest in Buffalo Development does
not lessen his obligation to recuse in the EQT cases, it mandates it. His financial interest in
the lease with EQT was enough that he admits to contacting EQT employees to discuss
royalties owed to him while he was presiding over their cases. During the June 16, 2015
suspension hearing, Judge Combs admitted as .much, stating:

A, I recall a conversation with someone in Pittsburgh or Baltimore that
they weren’t paying royalties that were owed.

Q. And you were doing this while you were still presiding over a case in
which you were going to be adjudicating claims against EQT, correct?

A. Yes, sir.



(Transcript of June 16, 2015 Suspension hearing, p. 21) If Judge Combs’ interest in the EQT
lease is such that he felt compelled to complain about money owed, then it was enough to
compel recusal.

Finally, Judge Combs’ claim that he disclosed his relationship with EQT is not
persuasive and does not compel dismissal of the charge. These disclosures were allegedly
made to attorneys in his chambers or during “informal conferences” that were off the
record. {Motion, pp. 9, 11) The fact that these alleged disclosures were held off of the
record does nothing to address the public concerns regarding integrity of the judiciary as
set forth in Canons 1, 2A, and 3E(1).

Since Judge Combs has failed to establish that he is entitled to judgment as a matter
of law on Counts I, XII, and XI1}, his motion to dismiss those charges must be denied.

i. JUDGE COMBS’ CLAIM THAT HE WAS ACTING IN HIS PRIVATE CAPACITY DOES
NOT EXCUSE HIS OBLIGATIONS UNDER THE CODE OF JUDICIAL CONDUCT

Counts I, 1, IV and XI involve interactions between Judge Combs and various
individuals that occurred outside of official court proceedings. Judge Combs argues that the
Canons of Judicial Conduct do not apply to these situations because he claims he was acting
as a private citizen and not as a judge. (See, e.g., Motion, pp. 16, 18, 19, 22, and 30).
However, Counts I, II, IV, and XI all allege, among others,2 violations of Canons 4A(1), (2),
(3) which states:

4A.  Extra-judicial Activities in General. A judge shall conduct all of the
judge's extra-judicial activities so that they do not:

(1) cast reasonable doubt on the judge's capacity to act
impartially as a judge;

{2} demean the judicial office; or

2 These Counts also allege violations of Canons 1, 24, 2D, 3B(4), 3B(8), and 3E(1),



(3) interfere with the proper performance of judicial duties.

As the plain language of these Canons illustrate, a judge is not excused from
observing the Canons of Judicial Conduct merely because he is not in a courtroom
exercising official judicial functions. Indeed, these canons coincide with the notions of
promoting public confidence in the judiciary required in Canons 1, 24, 3E1 and 4A.

Moreover, Judge Combs cannot simply remove himself from his judicial position
whenever it suits him. The allegations contained in Count | involve Judge Combs contacting
employees from EQT Production Company while an EQT case was pending before him.
Count 1l involves statements regarding a criminal case pending before him and discussion
on interpretation of the law. Count IV alleges that Combs threatened to file legal actions
against a television station for violating the law. Lastly, Count Xi involves, inter alia,
harassing comments directed towards a news editor involving a criminal case that Judge
Combs presided over. All of these charges involve matters that are either directly or closely
related to Judge Combs’ official status as a judge. As such, he cannot argue that the
statements were made in his individual capacity or expect the recipients of his comments
to ignore the fact that they are being made by a Circuit Court judge.

III. COUNSEL FOR THE COMMISSION HAS NO OBJECTION TO JUDGE COMBS
MOTION TO DISMISS COUNT VII

Judge Combs has admitted to making posts on Topix under anonymous
psuedonyms.? However, in light of the evidence regarding the specific posts outlined in
Count VII, Counsel for the Commission has no objection to Judge Combs’ Motion to Dismiss

this Count.

3 See April 15, 2015 letter from Attorney Kent Wicker attached as Exhibit 1.



IVv. BECAUSE THERE IS A MATERIAL DISPUTE AS TO THE PROPRIETY OF JUDGE
COMBS’ ACTIONS REGARDING COUNT VI, HIS MOTION TO DISMISS MUST BE
DENIED
Count VIII alleges that on April 4, 2012 Judge Combs presided over a status hearing

in Pike Circuit Court Case No. 11-CI-01455 styled Nicole Hall v. Unknown Defendants
despite the fact that the case was voluntarily dismissed by the plaintiff two months prior to
the héaring. Count VIII further alleges that Judge Combs questioned plaintiff's counsel
about his motivations for bringing the lawsuit and accused him of engaging in unethical
behavior.

There is nb real question as to whether or not this occurred. Judge Combs admits
that he held the hearing despite the fact that the case had already dismissed. He cannot
deny the statements he made during the hearing which were captured on a video
recording. However, Judge Combs argues that the hearing was held in good faith and that
all of his actions were proper. (Motion, p. 25} The Charge alleges that judge Combs’ actions
were improper and in violation of Canons 1, 24, 2D, 3B(2), (4}, (7}, and (8}). This is
essentially a question that must be resolved by the Commission as the entity responsible
for rendering findings of fact and conclusions of law after it hears the evidence. For these
reasons, Judge Combs’ Motion to Dismiss Count VIII must be denied.

V. COUNSEL FOR THE COMMISSION HAS NO OBJECTION TO DISMISSING THE

PORTION OF COUNT VIII RELATING TO JUDGE COMBS" ALLEGED EX PARTE
COMMUNICATION WITH ATTORNEY MICHAEL DE BOURBON

As to the specific portion of Count VIII that alleges Judge Combs made ex parte
statements to attorney Michael de Bourbon, Counsel for the Commission has no objection

to Combs’ Motion to Dismiss this portion of Count VIIL



V. BECAUSE THERE IS A MATERIAL DISPUTE AS TO THE PROPRIETY OF JUDGE
COMBS’ ACTIONS REGARDING COUNT IX, HIS MOTION TO DISMISS MUST BE
DENIED

Count IX alleges that Judge Combs presided over Pike Circuit Case No. 14-CI-01224
styled Joshua Huffman, et al. v. Lillian Pearl Elliott, et al, which involved a challenge to the
outcome of the 2014 general election for City Commission. Count IX further alleges that
Judge Combs entered a Final Judgment and Permanent Injunction in the case despite
expressing an interest in the outcome of the City Commission race and criticizing
incumbent candidates on the City Commission on multiple occasions.

Judge Combs argues that this charge should be dismissed because there is no
evidence that he “actively supported any candidates for elected office.” (Motion, p. 26) He
also argues that a judge is allowed to privately express his views on candidates and to
participate in the political process. (Id.)

Judge Combs miscontrues the basis for Count IX. The charge does not allege that
Combs violated the Canons by privately expré'ssing an opinion. Rather, the charges alleges
that Judge Combs once again refused to recuse himself in a case in which he had made
statements that would clearly question his impartiality. Judge Combs has made multiple
comments, either recorded or corroborated by witnesses, expressing a bias against
incumbent elected officials of the City of Pikeville. His actions and statements towards the
City of Pikeville prompted the City to formally move for his recusal in the Huffman case.
However, Judge Combs denied the motion and ruled in favor of the plaintiff. As such, there
is ample evidence to allow this charge to proceed to a hearing and for the Commission to

determine if Judge Combs violated the Code of Judicial Conduct.



VI. WHETHER OR NOT JUDGE COMBS SOLICITED CONTRIBUTIONS FROM
ATTORNEYS FOR THE LOCAL HIGH SCHOOL GOLF TEAM IS A QUESTION THAT
MUST BE DECIDED BY THE COMMISSION

Count X alleges that Judge Combs solicited financial contributions from Attorneys
who regularly appeared before him for a local high school golf team. Judge Combs argues
that this charge should be dismissed because two individuals signed an affidavit claiming
that they were never solicited by Judge Combs. However, Judge Combs ignores the fact that
the Commission has a statement from Attorney Ray Jones* stating that Judge Combs
specifically solicited a contribution from him and told him that other attorneys were
contributing as well. Even if the other attorneys deny that such a solicitation occurred, it
presents a question of material fact that the Commission must decide at the hearing.

VIII. BECAUSE JUDGE COMBS WAS GIVEN ALL PROCEDURAL DUE PROCESS

PROTECTION UNDER THE SUPREME COURT RULES, HIS MOTION TO DISMISS
COUNTS XI, XIi, AND XIiiI MUST BE DENIED

On June 2, 2015, the Commission issued an Amended Notice of Formal Proceedings
and Charges adding Count XI, which involved allegations of in appropriate statements
made by Judge Combs to employees of the Appalachian News Express. On August 7, 2015,
the Commission issued a Second Amended Notice of Formal Proceedings adding Counts XIi
and XIII, charges against Judge Combs for presiding over the EQT cases and for statements
made during his June 16, 2015 suspension hearing,

Judge Combs argues that the Commission cannot bring these charges against him
because he was not provided with the factual information supporting the charges prior to
the issuance of the amended notices. (Motion, pp. 29, 31) Judge Combs misinterprets the

applicable rules.

4 Ray Jones Statement attached as Exhibit 2.



SCR 4.170(4) is a procedural rule that applies prior to the initiation of formal
proceedings. It states that after the preliminary investigation is completed and before
formal proceedings are initiated, the Commission shall afford the judge under investigation
an opportunify to examine all factual information in the Commission’s possession. In
compliance with that Rule, the Commission provided Judge Combs with the factual file
consisting of 1,193 pages on March 25, 2015 and April 2, 2015 prior to initiating formal
proceedings on April 27, 2015.5 Thus, the Commission has provided Judge Combs all of the
relevant information pursuant to SCR 4.170(4).

With respect to the subsequent Charges, SCR 4.190 states that a Notice of Formal
Proceedings may be amended to conform to proof or set forth additional facts, whether
occurring before or after the commencement of the hearing. The rule further states that the
judge shall be given reasonable time to both answer the amendment and to prepare and
present his defense against the matters charged thereby.

The first Amended Notice of Formal Proceedings was filed on June 2, 2015 and
Combs was provided the evidence that formed the basis of those charges on June 4, 2015.5
The Second Amended Notice of Formal Proceedings was filed on August 7, 2015, The
Commission provided Judge Combs with the certified copies of the EQT cases in question
on August 19, 2015, August 21, 2015, and August 24, 2015.7 This undisputed procedural
history demonstrates that Judge Combs was provided all relevant information with time to

prepare and present his defense for both of the amended charges prior to the September

§ March 25, 2015 and April 2, 2015 letters attached as Exhibit 3.
6 See Combs’ Motion to Dismiss, p. 29.
7 August 19, 215t and 24t communications attached as Exhibit 4.



21, 2015 hearing. The Commission has, therefore, fully complied with SCR 4.190 and Judge
Combs’ Motion to dismiss Counts XJ, X1, and XIII on procedural grounds must be denied.
IX. CONCLUSION

Based upon the foregoing, Counsel for the Commission respectfully requests that
Judge Combs’ Motion to Dismiss be denied.

Jeffrey C. Mafido, Esqfl(#43548)
Louis D. Kelly, Esq. (#92094)
ADAMS, STEPNER,
WOLTERMANN & DUSING, PLLC
40 West Pike Street

Covington, KY 41011
859.394.6200

859.392.7263 ~ Fax
jmando@aswdlaw.com
ikelly@aswdlaw.com

Counsel for Judicial Conduct Commission
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Kent Wicker

Phone: (502) 572-2500
Fax: (502} 572-2503

Emait: kwicker@dbllaw.com

fie Practice of Exdellence

By electronic and first class mail
April 15, 2015

Stephen D. Wolnitzek

Chair, Judicial Conduct Commission
P.0. Box 4266

Frankfort, KY 40604-4266

Re:  Complaints against Judge Steven D, Combs
JCC Case Numbers 2015-033, 2015-040, and 2015-050

Dear Chairman Wolnitzek:

I write in response to the April 2, 2015, letier from Ms. Jimmy Shaffer, regarding an
additional complaint filed against Judge Steven D. Combs. As we discuss in more detail
below, Judge Combs recused from the case in question when it became clear that his partiality
could reasonably be questioned.

This set of accusations relate to the case of Danny Potter v. Blue Flame Energy
Corporation, et al., No. 11-C1-00567. This case was assigned to Judge Combs when it was
filed in 2011. One of the defendants in that action, EQT Production Company (“EQT”) has
been a litigant in a number of cases in Pike Circuit Court since Judge Combs took the bench.
EQT at some point purchased a lease on property in which Judge Combs has an interest from
the prior leascholder. Neither he nor his partners had any negotiations with EQT over its
purchase of the lease.

Since that time, Judge Combs has routinely announced to litigants in cases with EQT
that he has an interest in property containing oil leases to EQT, and he did so in this case.
EQT, presumably, had already been aware.

Dressman Benzinger LaVelle psc
Attomeys at Law

CRESTVIEW HILLS OFFICE: Thomas More Park © 207 Thomas Mote Parkway - Crestview Hills, Kentucky 41047-2596 - Phone (859)
3411881 - Fax (859) 341-1469

OHIC OFFICE: 3500 Carew Towsr - 441 Vine Strest * Cincinnati, Ohic 45202-3007 - Phone (513) 241-4110 * Fax {513) 241-4551
LOUISVILLE OFFICE: 321 West Main Strest - Sulte 2100 Louisville, Kentucky 40202 - Phone (502) 572-2500 Fax {502) 572-2503
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Stephen Wolnitzek, Esq.
April 15, 2015
Page 2

When a dispute arose between Judge Combs and EQT in 2014, Judge Combs recused
from the Potfer case. A copy of the order is enclosed. The docket sheet, which we have also
included with this letter, indicates that Judge Coleman presided at the next hearing after the
motion to recuse was filed and at all subsequent hearings.

There would have been no reason for Judge Combs to recuse before the dispute arose
in 2014. He had no pecuniary interest in or personal knowledge of the dispute. When he
became aware of circumstances which might cause his impartiality to be questioned, he
promptly recused from the action. Judge Combs did not rule on any issues in the action after
the dispute arose in April 2014, He therefore complied with the duties required under the
Rules of Judicial Conduct.

Turning to the Commission’s questions about Judge Combs’ posts on Topix, he has
posted under the following screen names:

Wrong

Fix News

Fox News Lied 85 Times
Black Angus

WTF

Judge Combs believes that his use of the Black Angus and WTF screen name was many years
ago, and he believes that others have used the WTF screen name in addition to him. Judge
Combs has remained interested in national and community issues, and he has used Topix to
state his perspective. The Commentary to Canon 4 of the Kentucky Code of Judicial Conduct
notes that “Complete separation of a judge from extra-judicial activities is neither possible nor .
wise; a judge should not become isolated from the community in which the judge lives.”

Judge Combs has never posted on Topix while performing his judicial duties. When
he does post, he does so under a screen name to avoid the appearance that he is using his
judicial prestige improperly. The Commission’s Formal Judicial Ethics Opinion JE-119
makes clear that a judge who publicly identifies himself on social media could create an
unwarranted appearance that particular persons are in a position to influence the judge.
Posting under screen names avoids that appearance.

In light of the concern over these issues, however, Judge Combs will make no further
postings on Topix or any other social media. He will also not initiate any contact with City of
Pikeville officials or employees, and he will recuse in all cases in which the City is a party.

We look forward to discussing these issues with the Commission further.

Dressman Benzinger LaVelie psc
Attorneys at Law

UOUISVILLE OFFICE: 2100 Waterfront Plaza, 321 West Main Street, Louisville, KY 40202 * Phone (502) §72-2500

NORTHERN KENTUCKY GFFICE: Thomas More Park * 207 Thomas More Parkway * Grestview Hills, Kentucky 410172596 * Phane
{859) 341-1881 * Fax (858) 3411469

OHIO OFFICE: 3800 Carew Tower - 441 Vine Street * Cincinnati, Ohic 45202-3007 - Phone (513) 241-4110 - Fax (513) 241-4351
www.dbllaw.com .



Stephen Wolnitzek, Esq.
April 15,2013

Page 3

Very truly yours,

Kent Wicker

Kent Wicker

DRESSMAN BENZINGER LAVELLE PSC
encl

Dressman Benzinger LaVelle psc
Altomeys at Law

LOUISVILLE OFFICE: 2100 Waterfront Plaza, 321 West Main Street, Louisville, KY 40202 * Phone {502) 572-2500

NORTHERN KENTUCKY OFFICE: Thomas More Park * 207 Thomas More Parkway * Crestview Hills, Kentucky 41817-2598 - Phone
(B69) 341-1881 * Fax (859) 341-1469

OHIO GFFICE: 3500 Garew Tower * 441 Vine Street - Cincinnati, Ohic 45202-3007 * Phone (513) 241-4110 - Fax (513) 241-4551
www.dhilaw, com



STATEMENT OF SENATOR RAY JONES

March §, 2015
TAKEN BY:
Gene Weaver
Gene Weaver & Associafes
11 East Tenth Street
Covington, KY 41011
TRANSCRIBED BY:
JUDY V. COGSWELL
1023 PARKCREST LANE

PARK HILLS, KY 41011

 EXHIBIT

Z




(The following is the typewritten transeript of the tape-recorded statement of Senator Ray
Jones, being taken by Gene Weaver, Gene Weaver & Associates, on March 8, 2015).
This is & recorded interview being taken on March 8, 2015. The time is 5:54 p.m. The
interview is being conducted by myself, Gene Weaver, concerﬁing matters that have been
presented to the Judicial Conduct Commission concerning Judge Stéven I3. Combs. Before we
get started, sir, you are aware this interview is being tape-recorded?
A. 1 am,
And you’re willingly and voluntarily providing the information in this statement?

{am.

Qo R

If you would, would you please state your first and last name and spell your last
name?

Ray Jores, JONES.

And what is your profession, Mr. Jones?

I'm an attorney.

And you also have other responsibilities, are you an elected official?

I am.

And what capacity are you elected?

State Semator, 31% District, Pike, Martin, Lawrence, Eliiott and Morgan Counties.
S0 you have muitiple county

1 have.

S S . S~ = R

Okay. Senator, do you have an occasion, well, are you familiar with Judge
Combs?

A, Very well.



Q, And how do you know Judge Combs, just through your professional life?
A I've known Judge Combs since probably, I've been practicing law here since
1994, so sometime thereafter. [ didn’t know him before I returned home from law school.
L Q. So 20 years plus.
A. 20 years roughly.

Q. And does your practice take you before Judge Combs and his court?

A, It does, from time to time, ves. Substantial number of cases we have in Pike
Circuit Court,

Q. How would you describe Judge Combs’ judicial demeanor and so forth in the
courtroom?

A, He has a very good temperament on the Bench. He's very knowledgeable. He's
a smart man. He’s always been a very common sense, practical Judge. Imean, he, he’s one of
the better, in terms of his legal ability, he’s probably one of the better Judges I've ever practiced
in front of.

Q. So you'd describe him as a good Judge then.

A. He’s knowledgeabie, and I've never, you know, I’ve never seen him do anything
that I thought 1o be illegal, unethical or anything like that from the Bench.

Q. Do you know anything about his demeanor off of the Bench?
[ do.
Can you describe a little bit to me what you know about that?

[ believe he has a substance abuse problem.

oo PP

Can you explain to me why you think that?



A, He has repeatedly called me when he’s been intoxicated, and going back, you
know, before | even was ;:Iectcd, in the late ‘90’s, I’ve, vou know, seen him drink excessively,
and P've, you know, even followed him home from the golf course. I'm not sure if it’s been
since he’s been on the Bench. It may have been. But I've seen him, you know, intoxicated fo
where [ was concerned about him driving. And that’s been, of course, that’s been years ago, and
’ve not, I've not witnessed that behavior in scm_f-; time, but [ have received several phone calls.
None recently. Probably the most recent would have been back November, December, October,

Q. Of last year? |
Of last year.

So four or five months then.
Uh, yeah, three, four months ago,

I"'m sorry, I didn’t mean to internupt you.

Lo o R

Tt was to the, is to the point where I won’t answer his calls in the eifenin g when he
calls, |

Q. And I assume that’s because of what he says and his actions on the phone when
you do taik to him?

A. That’s true, ves,

Q. Tell me about the calls that you were receiving in the, I guess, the early fall, or
carly fall and winter 0of 2014,

A, Well, I mear, it would repeated phone calls. This time last year, I was in, March,
Aprit of last year, | was in Florida fishing with Greg May, and we were standing on the balcony,
the phone rings. I don’t answer it because I know it’s late at night, and he’s typically

intoxicated. As soon as I my phone quits ringing, he calls Greg. Five minutes later, my phone



rihgs., I don’t answer it. He calls Greg. And to the point where, when he, I received one phone
call the same night that the Safe Halloween event took place at the exposition center, and this is
in October of 2014, when he, and 1 answered the phone, and he be, I had my children and my
wife at the expo center for the City of Pikeville’s Halloween event, and, you know, it was a long,
fifteen, twenty, thirty minute phone call, and I'm in a crowd of people and he’s, you know,
berating me for having a political sign in front of my office for current Pikeville Mayor Jimmy
Carter, then City Commissioner, who was, who was running for Mayor. And, you know, he just
read me the riot act, why are you for a guy that, you know, and 1 explained for him why I was for
Jimmy Carter, not that T should have, and he, yo{i know, went on to say well, you know, he
doesn’t even have a college degree and, you know, referred to him, I can’t remember the exact
words, but he, you know, in a derogatory manner: And just, you know, just really awkward. So
from that point on, I quit taking kis phone calls -at‘night,

Q. Did he mdicate if he was supporting Mr. Carter’s opponent?

A. He, he, he, it was obvious he was from the standpoint of, you know, he was
berating me for having a Jimmy Carter sign up, aﬁd 1 explained why 1 couldn’t be for Mr.
Litafik, Mr. Litafik’s dad is a close personal friend and client of mine, but he knew that I wasn™t
for T. 1. Litafik because of his, vou know, the kid’s never, he’s got a law degree, he can’t pass
the Bar exam. [ mean, you know, he’s a nice kid, He’s very smart. But he’s just not, he does not
need, in my opinion, did not need to be Mayor of the City of Pikeville, and it was obvious that
the Judge was interested in the race and what, you know, because he obviously was upset that [
had put Jlimmy Carter’s sign up. |

Q. DJid he ever, either in that conversation or any previous conversations, ever try to

solicit your support for Mr. Litafik?



A, Well, that was the whole purpose I thought the call was for, you know, He wa;;
mad because [ was supporting Carter, instead of Litaflk,

Q. Okay. Did he ever say anything sbout }osh Huffiman, supporting him for a
Commission seat?

A, No. 1, I never engaged in any kiﬁd of conversation with him over that, no.

Q. Do you believe that he was supporting Josh Huffinan?

A, 1 have no way to know that. I’ve got an opinion, but I don’t have any factual
information.

Q. Well, what’s your opinion?

A. 1 would rather not give an opinion, because it’s not factual.

Q. Okay. Does Judge Combs have a tendency o

(Knock on door)

Q. Do you want 1o stop for a second?

A, Yeah, ket’s stop for a second,

Q. This is a continuation of the interview. I'was geiting ready to ask vou, does Judge
Combs get involved in local, state elections, opening supporting candidates and so forth?

A, 1 believe he was openly involved m the last Pikeviiie Mayor’s race, in that there
was a debate that he, I was told that he was at a public debate between the Mayoral candidates. 1
do believe he gets involved in political, politically, you know. I do believe that because, you
lnow.

Q. Has he ever solicited you, you as an elected official, { assume you have a lot of

contacts and people that have supported you. Has Judge Combs ever solicited you to encourage



your supports and so forth fo support county elected officials or candidates for any office, state,
county?

A He has not contacted me directly, no.

Q. 1 don’t mean to digress, but you talked about the calls that you received that were
one right after the other or in close proximity to one another. [ believe you have maintained
those recordings?

A. I have one series of those phone calls that he left, left four, four voice mails over

the span of a couple of hours,

Q. Can 1 get a copy of those at some point?
A T wili see if we can get those for you.
Q. Okay. How would you describe those, you know, as the person that received

them?

A He was obviously intoxicated, and then the night of the election, T. J. Litafik sent
some derogatory text messages to me, and basically, someone sent me a text message with a
picture of T. J. Litafik and Steve Combs together, election night, at current Pike County Judge-
Executive Bill Deskins’ home. He was apparently at Judge Deskins’ home for a victory party.

Q. And Litafik sent you derogatory

A, Sent me a derogatory text message, and then someone, the next day, showed me a
picture of Steve Combs and T. J. Litafik and thén Pike County Magistrate Jeff Anderson, at, it
appeared to be at Judge Bill Deskins® home election night. Bill Deskins ran against Wayne T.
Rutheford and, who was the incumbent, and defeated him, and the rumor went arcund that, you
know, Steve Combs, I was told that he had made‘the statement up there that he was going to run

against me for State Senate, and then a few days later he calls me here at the office and says, you



know, T heard this rumor about, you know, somebody’s starting this rumor that I'm going to run
against you for Senate, and [ just wanted you to know there’s no truth to that, But, you know, 1
truly believe that, if he said it, he probably was, you know, intoxicated.

Q. Okay.

Al Because the last, the four phone conversations I’ve had, they were, seemed to be,
he seemed to be more impaired as the conversations went on.

Q. So as the evening went on, the conversations went on, his level of impairment

A, Yes.

Q. increased. Are you familiar with the case that Josh Huffinan filed against Gene
Davis?

A. Just what I read in the paper, and maybe what I've spoken to, just among the
lawyers. Fust general nothing. [ don’t have an?, f‘g’O{l know, I've never represented either one of
them. 1know Josh Huifman. I know Gene Dawis.r

Q. But you weren’t there that day and have no knowledge of the handling of the
case?

Al No. None.

Q. Do you have, do you know how‘ the case was assigned to Judge Combs?

A No, no clue. They’re usually on a rotating basis, It would be easy to determine
that, most likely, if you could find the Civil Action number in some of the cases before and after,
to see if they were rotated or not.

Q. Oh, okay. That make sense. You, you discussed that you believe that Judge Hall,
or excuse me, Judge Combs, has a substance abuse problem. Have you ever suspected it was

anything more than alcohol?



A. I kave, I have no, no, I mean all § know is he’s in, he has called me numerous
times impaired, and I say he’s impaired. 1didn’t observe him. [ just know how he sounded and
I'm 45 years old, and I've, I know ho?v he is, how he is when he’s on the Bench. I know how he
is in a conversation, and this is obviously something with shurred speech and usually he’s mad
about something or complaining about somethirig- or calling to, you know, get on to me over
something I've done.

Q. And T know you don’t have a register of how many calls, but how many calis
would you think there has been over say the last five years?

A. Alot. 1 mean, it, it’s sporadic, It just depends, it just depends. The last couple of
years, there’s been quite a few, to the point where, if he calls at night, my wife just, you know,
don’t answer the phone becanse it’s going to be a 20 or 30 minute phene call.

Q. 1 know there was a lawsuit filed in the case of Nicole Hall vs. Unknown
Defendants, involving the Topix posting, or postings. Did you personally have involvement in
that case? -

A, 1, T let Kevin Keene, let me give you the background,

Q. Okay.

;A. There was a post that talked about.peopic in my office being drug, you know,
smoking dope in the parking ot and there were a lot of what I felt to be defamatory and
derogatory comments about me, about the office, about Bill Hickman, who’s my former law
partner, who is Of Counsel, is Chairman of the Airport Board. And Nicole was offended by it,
and Nicole, Kevin filed suit on her behalf, cause that way the law office name wouldn’t be
involved. Iwouldn’t be involved, and we were going to find out who was making the posts. We

sent sub, we had a Warning Order Attorney appointed to notify these posters. The Warning



Order Attomey didn’t, when they filed their repoﬁ, and keep in mind that there’s no, there’s no
procedure, trying to use the existing Rules of Civil Procedure, to try to find out who is deing this.
~ And we subpoenacd several posts, so that way, once we determined who made the posts, we
could amend the lawsuit to agsert the claims on behalf of the law firm, and me and/or Bill
Hickman, individually, because I had to sue one poster who made a statement that 1 was involved
in a fatal wreck where a drunk, intoxicated pedestrian ran out in front of me in 1998. And this
poster put on the internet that 1 was intoxicated, which is clearly not true. There’s a police report,
toxicology, ete. So we ended up suing that poster, getting a public apology and so forth. But we
filed the lawsuit with plans to identify the poste:fs and then amend the suit to where I would
assert claims on behalf of the law office, particularly, because this is how I make my living.
Kevin comes to me, and I told something, 1 mean this is something afler, Kevin talked to Roy
Downey, and maybe to Judge Coleman's secreiax;y, Kelly Edmonds.

Q. Judge Coleman?

A. Combs, I'm sorry.

Q. Okay.

A. Tudge Combs® secretary, and there’s a Jot of speculation about whether Judge
Combs had heen doing some of these Topix posts. Now I don’t have any proof that he did or
not, but some of the stuff that was being said read, some of the people, and I can’t even
remember what the posts were. I mean this was a couple of years go. So Kelly tells Kevin
Keene that Judge Combs posts under that moniker WTF on Topix. I think it was WTF. He was
making all these posts on Topix. That is what Kelly told Kevin, We believed, we believed that,
so what we ended up doing is we dismissed the s;‘iit because we were thinking, okay, if it is, if

that’s true, that we have subpoenaed posts made by, cause what happens is once you subpoena,
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once a Warning Order Attorney files their report, then you issue a subpoena to the Topix for the
1P address of the user. You issue another subpoéna to the internet provider to get the names of
the people making the posts, okay?

Q. Okay.

A, So we felt that we potentially had, based upon what Kelly Edmonds told Kevin

Keene and Roy Downey, that we potentially had served a subpoena on an internet provider for

Judge Combs, okay.
Q. Okay.
A, So we voluntarily dismissed the suit and you can voluntarily dismiss a lawsuit any

time prior to a responsive pleading being filed. So we voluntarily dismissed the lawsuit.
Subsequently, a Motion to Quash the subpoena was filed by Michael deBourbon, ckay? Michael
deBourbon did not identify who his client was. He just filed this on behalf of John Doe. Now at
this point, it’s my understanding that the suit had already been voluntarily dismissed, okay?

After the suit's voluntarily dismissed, Judge Comibs sets a hearing on it, okay? And proceeds to
rake Kevin Keene over the coals, okay? And we followed the rules of procedure. We, everybody
was given notice because we, we fully intended to pursue the people who were saying this stuff,
okay? Ifnothing else, I'm a public figure, and you can say things about me, but you can’t
disparage my business. You can’t disparage me in a way that borders on harassment, okay?

And some of the stuff that’s been said about me and my family is just, it’s out there. 1 mean,
stuff’s been said about my wife, my employees were smoking dope in the parking lot, and that’s,
I mean, if you know anything about my record, that’s something I have no folerance for. Tmean |
have been one of the most vocal opponents of drug abuse and have Jed the fight, you know, for

treatment, for stiffer seatences, etc. 1 was on the conference commitice (Inaudible), you know, to
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crack down on prescription drugs, and but they were saying my employees were smoking dope
in the parking lot. They were saying a lot of disparaging things about me, to the point where, it’s
one thing when you’re a public official, but I also have a business to run, and these things they’re
puiting out there, you know, damage my business. There’s no question that you can say that
things they’ve put out there. But it really shocked me that a Judge would have, first of ali, I
don’t believe that a Judge has jurisdiction over any case that’s been dismissed, pursuant to the
rules. Cause once it’s dismissed, a Judge has no jurisdiction. If the Judge had thought
something had been done improperly, then a Bar complaint should have been filed, or something
of that nature, you know what I'm saying? But not to just go out here and have a hearingon a
matter that had been dismissed, okay?

Q. Yes. Ckay.

A, And it was clearly an effort to intimate Kevin Keene and myself. There is
currently pending another Topix case. Bill Hickman, who is the Chair of the Airport Board, has a
case that has been filed against four or five different posters on Topix. Bill Hickman was
General Counsel for Community Trust Bank for many years. In 2005 left to come in private
practice with me. He has never had a Bar com?iaint. He bas never been in any kind of, he has
never been in anything, he’s probably one of the most respected commercial and bank lawyers in
Kentucky. But he was appointed by Mayor Frank Justice fo serve as Chairman of the Pike
County, or serve on the Airport Board, and after he was appointed, everyone thought that 1 had
something to do with that, and 1 really, | mean, that was a decision that was made by, you know,
1, I didn’t influence that decision. ['m not sure I ever had any conversations, If I did, I don’t
remember them. But, but Bill’s done a fantastic job at the Airport Board. I mean, he’s, but

Michael deBourbon, who was the lawyer for this John Doe defendant in the Topix case that
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Nicole Hall had filed, Michael deBourbon was on the Airport Board. He was Chairman of the
Airport Board, and was not reappointed. |

Q. So Mr. Hickman took Mr. deBourbon’s

A 1 (Inaudible) he took his place, but deBouchn was removed. Hickman become
Chairman of the Airport Board, where deBourbon had formerly been Chairman. So now, these
posts are getiing filed about Frankie, little Frankie, and Bill Hickman, talking about the Mayor,
former Mayor Frank Justice, you know, diverting money, Accusing Biil of committing felonies
and all this unethical conduct. And Bill Hickman has spent thousands of hours and never been
paid a penny for what he’s done for the airport. And so there’s a Topix case filed. It’s in Judge
Coleman’s division.

Q. And that’s currently going through the system?

Al It’s currently going through the system. A Writ of Prohibition was filed by
Attorney Larry Webster, That Writ of Prohibition ver, almost verbatim mirrored the Motion to
Quésh that Michael deBourbon filed in the, in the Nicole Hall case, because it, it wasn’t even
correct. There was a pleading in there that basically recited the same things, and it was tying all
this stuff back to me, as far as, you know, that one of the things that Judge Combs said during the
hearing with Kevin in the Nicole Hall case was that this was just Ray Jones’ way of getting back
at his political enemies. Well, I didn’t go, I wasn’t trying to get back at anybody. I’'m trying to
protect my reputation. And Ihadn’t even entered an appearance in the case, but you have a lady
iike Nicole Hall, who is a good woman, is a grandmother, and she’s the office manager.

Q. And she works for you?

A. She works here. She, when you’re saying that, you know, i’s a direct reflection

on her and everybody else, that my employees are smoking dope in the parking lot. And, but
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what ended up happening is that Bill Hickman’s case goes to the Court of Appeals, and the Court
of Appeals issued a ruling that gives the guidelines, it gives guidelines for how to file snit on
these Topix cases, okay? It comes back to Judge Coleman. Judge Coleman has an evidentiary
hearing where he takes evidence, and then issues a ruling saying that Mr. Hickman was entitled
to this information on who these posters were, and it gave the lawyer so many days to identify
their client. Larry Webster then asks, files another petition for Writ of Prohibition and it’s n the
Court of Appeals right now. But I believe that Mike deBourbon is involved in that, as well,
because of, of the conversations with some, because the pleading was so similar.

Q. Okay.

A, They either shared pleadings or Michael deBourbon is directing what Larry
Webster is doing on the case. We believe that there are a couple, at least one Afrport Board
member, and maybe some other people that just hang out at the airport, who are stirring all this
stuff up because Michael deBourbon is not on the Afrport Board and Bill Hickman is the
Chairman, okay?

Q. Ckay.

A. But what Bill Hickman’s done is he got 2 $4 miliion grant to get a (Inaudible) taxi
way, comumercial air service, new hangars, new AWO system, you know, Automatic Weather
Ohservation system. He’s moved the airport 10 where it’s the nicest airport east of Lexington.
1t’s the only airport, besides London, that has the IOS system, and, you know, we, we have
commercial air service, and it would never have happened if Bill Hickman hadn’t, you know,
taken the role he did, and the city and myself, Congressman Rogers and Governor Beshear to get
roughly $1.5 million to try to start this, to try to open castern Kentucky up. But Bill’s been called

a felon. He’s been called a criminal. They’ve made references to me. I didn’t, I didn’t get
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involved in that Jawsuit. I said, you know, I've had encugh of it. Yeah, I"ve got pretty thick
skin, but, y;)u know, at some point, it, it’s really weighed heavily on Biill. But we believe the
same WTF, if my memory serves me correct, we may have made some posts against Mr.
Hickman and/or the people at the city, But that case is still in the Court of Appeals right now
and it’s pending in front of Judge Coleman.

Q. So it could take some time then Before there’s ever any

A. it, it could, But Kevin Keene told me that he had a conversation with Kelly
Edmonds that Michael deBourbon, and I don’t know how she would know this, I'm just telling
vou what we were told, that, and Kevin can, you can ask him this. Idon’t know the full gist of
the conversation that took place, but she told him that Kevin and Michasl deBourbop, I'm sorry,
Kelly told Kevin Keene that Judge Combs and Michae! deBourbon had had discussions over the
Topix lawsuit in his office. How she knows that, | don’t know, but that’s what we were told, and
she told Kevin that Judge Combs posts under the WTF moniker. So, I mean it raises a serious
question is, you know, you know, is he involved in this, and it sort of looked even more
suspicious as to why a Judge would have a hearing on a case that had been voluntarily dismissed.
I've never seen that in 21 years of practice, almost 21 years.

Q.. Itwas, it was after the dismissal was filed and

A Right. Yes. |

Q. Approximately what was the time-frame on the Nicole Hall

A I 1, yowd have to ask Kevin. I don’t know. The documents would speak for

themselves.

Q. Sure. Okay. And then subsequent to that, Mr. Hickman filed an unrelated

{awsuit?
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A. My, my lawsuit may have been, or the lawsuit I had may have been, I'm not sure
if it was before or after that one, the one where I was basically called a murderer, and then the
one that Bill Hickman filed is still pending.

Q. Okay.

A. Scmebody obviously doesn’t want their identity disclosed because they’ve been
to the Court of Appeals twice to keep that information from, from becoming public.

Q. Over the basic same issue.

A The same issue, but they’re basically saying that Bill Hickman commitied a
felony, felony revenue diversion, [ think, is part of the term. 'm not sure if that’s exactly

Q. That would be in their pleadings, though.

A. Tt wonid be in the pleadings on, on defenses. So William Hickman vs., William
Hickman vs. Unknown Defendants, or, you know, I'm not sure how it"s styled.

Q. Sure. Anything else conceming the Topix litigation or

A, i really didn’t have anything to do with it. 1justtold Kevin that, [ basically had
had Kevin represent me on it because 1 was tiredrof being just ridiculed, stamed, called names
and stuff on public, you know, I thought, I thought it went beyond just protected speech. I think
it was pretty, it was almost harassment, you know, and there’s only so much of that any person
can take.

Q. Well, harassment raises a question, the phone call you receive, the just repeated
phone calis and the, the tenor of those calls, does it rise to that level of harassment?

A. 1 think it does. I think it’s, it’s to the point where, I'm thinking the last time that
went over to the Judge’s office, T ended up spending 30 or 40 minutes with him in his chambers,

with him complaining about the City of Pikeville, you know. It started out as a pleasant
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conversation, and just chit chat, and, you know, he, he wanted to complain about Donovan
Blackburn and the city and Greg May and all this stuff, and, you now obviously, there’s several
people that know this. I'm not telling anything that’s, apparently there was somebody filed an
anonymous complaint with the AQOC about the Judge, and he was basically saying that, you
know, Rick Bartley, if he finds out that who filed that anonymous posting, he is going to indict
whoever filed that anonymous complaint, and [ don’t know what was in the anonymous
complaint. Pve never seen it. The Judge told me about it. He’s told 2 lot of people about it. It’s
not anything that’s a secret. But, you know, the thing that surprised me is that he would say well,
Rick Bartley, the Commonwealth Attotney, he’s going to indict whoever filed that complaint
with AOC. Now 1 don’t know if, why he would fell me that, becanse unless he thought I knew
who did it and was going to run back and tell them, but, you know, | mean, it’s not, at least with
the Bar Association, it, it’s clearly priviieged whoever brings a compiaint against a lawyer. And I
suspect the same would be true for Judicial Conduct. And I can’t believe the Commonwealth
Attorney would, you know, would threaten to indict someone over a complaint against a Judge
cause, you know, I’m sure that happens quite frequently.

Q. Does, does Judge Combs use the threat of indictment against

A, That’s the only, that’s the only time I’ve ever heard it brought up was he said
Rick Bartley was going {o indict whoever, if they found out who made‘the anonymous
complaint, Rick Bartley would indict them for intimidating a Judge or something like that. 1
car’t remember exactly what the charge was going 10 be, and P'm sitting there thinking, you
know, what, what are you going to indict them for.

Q. So it started off as a, a pleasant conversation that escalated to
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A, And I'told him, I said why do you worry about who’s the Mayor, or who's en the
City Commission? I said you're here for eight years. You've got a complete, a new term. [ said
there’s going o be a lot of people leave office, come and go, you're the Circuit fudge, I mean,
you know, they’re going, you know, you show up; vou do your job, you get paid every two
weeks. You got an eight year term. 1 said 1 may not be State Senator in eight years. I mean,
there’s going to be a lot of politicians that are in office that won’t even be in office in eight years.
Why are you, but, and [ can’t remember the gist of it, but he was really upset with the City of
Pikeville, and Frankie Justice and Donovan and, you know, the whole City Commission. can’t
remember the gist of it. T just remember there was a, that ], I°d go back and say why do you care.
I mean, that’s what was just so bizarre to me is why do you care. It would almost be like if [
were elected Governor, why would yvou care who's the Mayor in this city or that city, you know
what I mean. I mean, it’s beyond your control. You know, it’s all I can do to worry about taking

care of the political responsibilities T have, much less what anybody else has,

Q. Does, does he ever answer that question, why he’s so

A I, Tdon’t know.

Q. concerned or agitated with the cilty_ operation?

A T don’t know. Frank, Frankie Justice, he is, he has made statements to me

numerous times that he’s, about Frankie Justice, comments that are critical of him, and I can’t
tell you exactly what over, but he’s, it’s his next door neighbor. Greg May, who has been, you
know, at one time was like a brother to him, he has been, you know, he, he tried to tell me on the
phone that he thought Greg May was the person that filed the anonymous complaint against him.
Q. There’s talk of this anonymous complaint but whatever came of the complaint?

A. Now you're asking me something, I have no clue.
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Q. And he never said

A, I don’t even know what was in the compiaint. He, I'm not sure if it involved him
drinking or what it involved. He may have told me that, the gist of it, and I don’t remember, He
told me that there had been an anonymous complaint and 1 heard that from other people, 100,

Q. And this last conversation

Al I think the complaint, 1 was told the complaint went to the Chief Justice or to
AQC, Pm not sure.

Q. What time frame was that conversation?

A. Probably this time last year.

Q. So it’s been a year or so.
A. Sometime in, sometime in 2014, I would think.
Q, Do you have knowledge or are you aware of Judge Combs engaging in ex parte

communication with either parties before his court, attorneys?

Al Never.

Q. You have

Al He has never done that with me.

Q. Okay.

A. But I, I very rarely go to, I mean hé’s never engaged in ex parte communication

with me, and I've fried several cases in front of him.
Q. Okay.
Al And I can’t criticize anything I’ve ever seen him do from the Bench.
It’s wha{’s happening

Qutside,
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after, after work hours.
Uh-huh, At least with the cases I've been involved in, I've never seen him do
anything
Q. Anything inappropriate.
A. inappropriate.
Q. You mentioned, when we first started to talk, you said that there was something at
the golf course one time, or country club, I forget
Al I saw him, I saw him, I mean this was several years ago, you know, I saw him
drinking to where, excessively, to where I felt, that I followed him hoﬁe,

Q. Has there ever been issues at the country club, the golf course about his

Al i can’, I can’t answer that.

Q. Nothing that you’ve seen.

A. Nothing that 've been involved in. You’d have 1o ask some people that have
been involved. I’'m not on the board of the country club. I just go play golf and leave.

Q. Escape from everything eise, right?

A It doesn’t work too well, but T try.

Q. The candidates that recently ren for Commission, there was the incumbents, and
then there was a group of individuals that were challenging the incumbents.

A. Uh-huh.

Q Do you know if they ran as a slate, or

A 1 have no way to know that.
Q. You dor’t know. I mean,
A

I don’t know that.
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Q. And the reason 1 ask is, you know; sometimes in mailers, you know, support the
four of us, vou didn’t

A.  No, Ididn’t pay any attention to it. I supported the incumbents, because 1, I'm
getting ready to move out of the city, but 1 lived in the city. It’s great police and fire protection.
The streets are always clean. The water and sewer systems, you know, excellent management.
It's a great little city and, you know, there’s no-reason not to support them, and 1 work close
politically with the people on the Commission and the City Manager and the Mayor, to try to
move the city forward because it’s, it’s the most progressive small city in, in eastern Kentucky.
Medicat school, college, (Inaudible) Medical Center, soon to be optometry school, so.

Q. And, and vou have & good working relationship with, as well as a resident, you're

pleased with the services they provide.

A. fam.

Q. In your practice, do you ever have any dealings with the, the police, the Pikeville
Police Department?

A. Unless it’s a car wreck case that they would have worked, but as far as

occasionaily we depose a police officer, but rarely.

Q. So it’s not like you have a crimiréal practice where you see a lot

A. Idon’t, I do not do any criminal work to speak of, unless it’s a personal injury
client that needs, you know, [ won’t use the word favor, but if they need counsel, if it’s not 2
serious offense, I think I’ve done one felony criminal case in 21 years. I’'m not a criminal
lawyer.

Q. So you’re more of a personal injury

A. I do personal injury and business and civil litigation.
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Q. Okay. What’s the reputation of the police department among the Jocal Bar? Do
they have a good reputation?

A, I can’t tell about the Bar, but my wife and I, you know, when I’m in Frankfort, |
sleep better knowing that there’s an officer two minutes away at the :ﬁost.

Q. Did you receive a phone call, or did you have conversation with Judge Combs at
some point about the city doing advertising in programs, school activity type literature, things of
that nature?

A, He may have said something to me about, at some point, about the legality of the
City Commission doing ads, I'm trying to, at some point he may have said something to me
about, and 1 can’t remember the timeframe, abduti the city running ads, that he sort of felt that
that was a political, it broke campaign finance laws because it was trying to influence the
election or something like that. It’s been a while back, 1 vaguely remember that conversation.
Like I said, nsually, his conversations, when he called me, it went in one ear and out the other
because it was just the same, you know, just nit picking at the city, complaining about, you
know, and, and he, he’s made these calls fo me even before, ’'m not really sure what year he was
put on the Bench, but T remember, before he became Judge, T think he called me one time about
the, Jobn Doug Hays, Assistant County Attorncy, was running for District Judge, I think it was,
against Darrel Mullins, and he calied and got mad at me because I was for Darrel Mullins. And
this is before he became a Judge, so these conversations go back even before then.

Q. So they’re going back twelve, fificen years.

A. 2001, 2002, P’m not sure when he went on the Bench.

Q. So we're talking almost fifteen years then. Did you receive solicitation from

Judge Combs to make a donation to the local higﬁ school golf team?
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A. I did.

Q. Cen you tell mea about how that came about and what the conversation, as best
you can recall,

A, It’s been a couple, three years ago. He called me and said, you know, I need you
to make a contribution to the golf team, and he named some other lawyers that had donated, and
said are you going to donate, and 1 said well, sure, I’ll be happy to help, and he always, at, at one
point in time I was a pretty avid golfer and, you know, always tried to help a lot of the schools,
s0 it wasn’t a request that was out of line with anybody else that would have called, you know. 1
get calls from every school and every, you know, and I didn’t think much about it af the time but,
you know, he did call and make that request.

Q. And did he say so and s0’s given this amount or that amount?

Al He did.

Q. D¥d he say who was contributing?

A. He said Gary Johnson gave $1,000.00 and Billy Johnson, he’s another attorney in
town, gave $1,000.00, and he asked if 1 could give. $1,000.00, if I was going to give $1,000.00.

Q. Did you feel like you had any alternative other than to contribute?

A. Well, T gave $1,000.00.

Q. And that was, you say was within the last two or three years, some, somewhere in
that fimeframe?

A. His son, his son was probably a senior in high school. He’s a freshman in college
now. Freshman or sophomore. It's been within the last two, three years.

Q. Okay. Did you make the donation direct to the school, or did you just give a

check o the Judge?
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A. {Inaudible) Pikeville High School. I'm not, I’'m not sure. I told the office
manager to take care of it. 1, I usually tell her, and she takes care of it.

Q. She makes sure it, follows through. And that’s Ms. Hall?

A. She would have done that, buf T could go back and find it probably.

Q. If I could get a copy of that check, I

A [ can’t tell you the timeframe, I'm not sure, We'd have 1o get the cancelled check
from the bank cause it’s ail

Q. Yeah, [ know now, the more 1 think through it, I know exactly what you're
saying, yeah, everything’s electronic now. But yeah, if we can just get a timeframe, if nothing
else. But he said Gary Johnson and Billy Johnson were giving $1,000.00, and would you give the
same?
Uh-huh. Yes.
Did, do you know if anvone else
I have no, [ have no clue.
Is that the only time you were solicited by Judge Combs?

Itis.

-

I know you said that a lot of schools and civic organizations and stoff, did you

find it

If his wife had calied, I would have done the same thing.

Okay., Orif
His wife may have called me, I don’t remember if she’s called. She may have.
I'm not sure, but if she had, I would have done it.

Q. But you know that he definitely made the phone call?
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A. Yes.

Q. Are you familiar with if Judge Conibs has a golf cart or not, now that we’re
talking about golf?

A, At one time 'm pretty sure he did.

C. Do you know what it looked like, or anything like that?

A. No, I wouldn’t, I mean, I just know that at one time there was a bunch of kids that
used to ride in our neighborhood, 1 five in the same neighborhood.

Q. Oh, so you live in his neighborhood.

A. Yeah. At one time, there was 2n issue about kids riding golf carts down there.

Q. We talked about the candidate fb.rum, and I think you said you did not attend that
forum?

A Nao. I was told that he sat on the, he was there, I'm not sure who with, but I was
told he was there. I don’t have any proof of that.

Q. Let me lock at my notes here, I think I’m just about done. We'll stop the
recording for a second. |

This is a continuation of the interview with Senaior Jones. Senator, afier looking

at my notes, I think we have covered everything I wanted to discuss. In conclusion, you were
aware that this matter was being tape-recorded?

Al Yes,

Q. And you willingly and voluntarily provided the information in this statement?

A. Yes.

Q. And to the best of your knowledge, you were truthful and honest to all statements

and answers provided?
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A, To the best of my knowledge, yes.
Q. This will conclude the interview with Senator Jones. Today’s date is March 8,

2013, The time is 6:45 p.m. End of interview. -
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March 25, 2015

Mr. Kent Wicker

Dressman Benzinger LaVelle psC
321 West Main Street

Suite 2100

Louisville, KY 40202

RE: JCC Case Numbers 2015—035, 2015-040 and 2015-050
Dear Mr. Wicker:

SCR 4.170(4) also affords youand § udgé.(fdmbs an opportunity to provide any additional

information that bears on the investigation. Please submit this information to the above address
on or before April 15,2013,

Thank you for your assistance and please contact me if you have any questions,

A

Ms. Jimmy A, Shaffef
Executive Secretary
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April 2, 2015

Mr. Kent Wicker

Dressman Benzinger LaVelle PS¢
321 West Main Sireet

Suile 2100

Louisville, KY 40202

RE: JCC Case Numbers 2015-035, 2015-040 and 2015-050
Dear Mr. Wicker:

During its investigation. the Commission received the attached motion filed in 11-CI-00567.
Danny Potter v. Blue Flame Energy Corporation, ef al., which raises new allegations to which
the Commission requests a response. The motion has been added to the factual file. | have also
attached an updated legend for the factual file to include the motion and this letter,

The new allegations are that Judge Combs:

¢ Presided over the case despite the fact he had o financial relationship with and is an
officer of a company which may be a competitor of one of the defendants, EQT
Production Company. '

¢ On April 1, 2014, made direct contact with the defendant’s corporate office and accused
the defendant of perpetrating a fraud relative to royalties, threatened to lock the defendam
out of certaiir property, threatened to file a lawsuit against the defendant. exhibited
hostility toward the defendant and spoke to the defendant’s emplovee in a beligerent
manner,

¢ On or about the Spring of 2014, contacted another employee of the defendant to request
the defendant perform gravel work on his property and after the work was performed.

prevented the employee from entering his property and demanded the defendant send
additional gravel to the property,



Murch 31, 2085
Page 2 0f2

Additionally, the Commission asked me to remind you that at the informal conference you and
Judge Corbs stated the Judge’s intention to provide the “handles™ he has used when post ng on
Topix. The Commission understands Judge Combs may have been posting under the followin g
non-inclusive list of handles; Beaver Blackburn, City Hall Patrol, Commission Clowns. Take
Advice, Cloud 9, Joker Man. Hasta la Vista JK, Wall Street Donnje, No Name Hitibillv, Did
Wusty Pass the Bar, Ima Tellinyou, Black Angus, WTF, Litafik for Mayor, I cant spell its and
City Criminals,

Please respond in writing to the additional aliegations and clarify for the Commission what
handles the Judge has used on Topix. The Commission requests a response on or before April
15, 2015, '

Thank you for your assistance and please contact me il you have any questions,

Please note that Judge Coleman and Judge Stumbo have recused from any consideration of this
malter.

Sincerely,

Cpummnn, O ?ﬁ“ﬁi‘ |
Ms. Jimmy %&. Shaffer

Executive Secretary

At
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August 19, 2015

Richard A. Getty

Danielle H. Brown

1900 Lexington Financial Center
250 West Main Street
Lexington, KY 40507

In Re: The Matter of: Steven D. Combs

Dear Mr. Getty:

Please find enclosed copies of the EQT case files as certified and trans
Pi Ile C

ALTERNATES:

dJ. Davin BosweLL
Panucan

Courr or Aprrars Juner
Lavrance B, VanMpres
LExngToN

Crreurr Junst Jerrrey M. Warson
WINCHESTER

Disrricr Jupas Karen A, TrOMAS
NewporT

Exucyrve SECRETARY
Ms, Jivisiy SHAFFER

mitted by the Clerk of the

ikeville Circuit Court. Please note that some of the hearing records are duplicates of records
the Commission transmitted to you on August 7, 2015, There is still one case record the
Commission has not received — Pikeville Circuit Court case number 11-CI-00939, EQT v,

Johnson. 1will transmit the record as soon as possible after I receive it.

Sincerely,

Ms, Jimmy A. Shaffer
Executive Secretary

cc:  Steve Ryan
Yeff Mando
Louis Kelly




Jeffrey-C. Mando
Attorney ai Law

e; jmando@aswdlaw.com
£::859.394.6200 : 859.392.7263

STEPNER WOLTERMANN & DUSING,puic: -

August 21, 2015

VIA ELECTRONIC MAIL AND U.S. MAIL
Richard A, Getty, Esq.

1900 Lexington Financial Center

250 West Main Street

Lexington, KY 40507

RE: Kentucky Judicial Conduct Commission v. Hon. Steven D. Combs

Dear Rich:
The following is in response to your August 20, 2015 letter:

First, as you may recall, 1 indicated to you that Judge Combs was allowed to come {o the
Pike County Judicial Center on one occasion to retrieve any personal items that he needed.
However, your letter indicated that he intends to “pick up any mail, pay bills or handle other
personal matters.” You further state that Judge Combs intends to “continue this arrangement as
necessary.” Please note that the Commission’s August 11, 2015 Order is clear and unambiguous.
After picking up his personal items, Judge Combs needs to abide by the Commission’s Order and
refrain from using or entering his office. This includes turning in his courthouse access passes
and credentials. I trust you will communicate this to your client immediately.

With respect to Louis Kelly’s recent trip to Pikeville, you suggest that we arc in
possession of exculpatory evidence that has not been turned over. Mr. Kelly’s discussions with
witnesses were expressly for the purpose of preparing for the September hearing. He further
informed me that his discussions did not yield any new or exculpatory evidence, Should any
additional relevant evidence, exculpatory or otherwise, come to our attention, we will provide it
to you promptly. However, we maintain our right to prepare for the hearing. The Commission
does not review any notes or memorandum made by counsel in preparation for trial. As such,
there is no obligation to produce this information to you.

As to your request for the audio recordings of Gene Weaver’s interviews, [ have
compiled the audio files and have attached them to the hard copy of this letter that will be placed
in the mail. I am also including reports from the Commission’s investigator, Nell Weer, who
compiled and examined the EQT cases that formed, in part, the basis of Counts XII and XTI of
the Commission’s Second Amended Notice of Formal Proceedings and Charges. The
Commission has placed hard copies of the EQT cases in question in the mail and you should
receive them shortly. Please note that upon receipt of this information, you will be in possession
of all factual information that supports the underlying charges brought against Judge Combs,

Lastly, you reference a request that the Commission’s August 11, 2015 Order be
rescinded, Please note that I am not authorized to amend or rescind the Commission’s Orders. If



Richard A. Getty, Esq.
August 21, 2015
Page 2

you desire relief or modification of an Order, you need to file a formal motion for the
Commission 1o review., :

Thank you for your time and attention to this matter. If you have any questions or would
like to discuss any of these issues in more detail, please feel free to contact me at your
convenience.

Sincerely,

ADAMS, STEPNER,
WOLTERMANN & DUSING, PLLC

/s/ Jeffrey C. Mando
Jeffrey C. Mando
JCM/clw
Attachments
ce: Ms. Jimmy Shaffer (via email)

Louis D. Kelly, Esq. (via email)



From: noyaes, jrachel

Sent: Monday, August 24, 2015 10:48 AM
To: Panielle Brown

Cc: Shaffer, Jimmy

Subject: EQT Certified Record
Attachments: 11-C1-939.pdf

Danielle,

Please find attached the file referenced in Ms. Shaffer's letter, dated August 19, 2015, which had not yet been received,
11-CI-00939, EQT v. Johnson.

Thank you,

J. Rachel Noves

Executive Assistant

Judicial Conduct Commission

P.O. Box 4266

Frankfort, KY 40604-4266

(562) 564-1231

(502) 564-1233 -- FAX

http:/ /courts. ky.gov/commissionscommittees /JCC

The information contained in this message may be privileged, confidential, and protected from disclosure. If you are
neither the intended recipient nor delegated to act on behalf of the intended recipient, you are hereby notified that any
dissemination, distribution or copying of this message is strictly prohibited. !f you have received this communication in
error, please notify the sender immediately and delete the original message.



COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35TH JUDICIAL CIRCUIT

RESPONSE IN OPPOSITION TO MOTION TO DISQUALIFY

In response to judge Steven D. Combs’ Motion to Disqualify the Commission’s
Prosecutor, Counsel for the Commission states as follows:
I INTRODUCTION

In a tactical move designed to delay the hearing on his disciplinary proceedings,
Judge Combs argues that Counsel for the Commission (hereinafter referred to as “Counsel”)
must be disqualified based upon a conflict of interest and because Counsel engaged in
“prosecutorial misconduct.” Both arguments have no basis in fact or law. As shown below,
the allegations in judge Combs’ Motion are, at.best, misleading; others are outright false.

IL COUNSEL FOR THE COMMISSION HAS NO CONFLICT OF INTEREST IN THIS CASE

In his Motion, Judge Combs first argues that Counsel has exercised “discretionary
charging decisions” in bringing the pending Charges against him. Second, he asserts, that
Counsel is using that discretion for the purpose of removing him from serving as a judge in
Mullins v. Southern Financial Life Insurance Co., a pending Pike Circuit Court civil case.
Neither contention is true. There is no conﬂict of interest and there is no grounds for

disqualification of Counsel.



A. COUNSEL FOR THE COMMISSION HAS NO DISCRETIONARY AUTHORITY
TO BRING CHARGES AGAINST A JUDGE

The Kentucky Judicial Conduct Commission is governed by the Supreme Court
Rules. SCR 4.110 allows the Commission to retain an attorney to “gather and present
evidence before the commission and before the Supreme Court.” The Rule does not provide
Counsel with any authority, duty or discretion to issue charges against a judge. Instead, the
authority to conduct a preliminary investigation and issue formal charges is given to the
Commission under SCR 4.170 and 4.180.

Judge Combs claims that Counsel decided to bring the pending Charges against him
in order to gain an advantage in the Mullins litigation. This argument, however, is based on
an entirely false premise - that Counsel was responsible for bringing the charges against
Judge Combs. The premise is false because Supreme Court Rules 4.100, 4.170 and 4.180
establish that Counsel cannot bring charges against a judge.

Because Counsel has no authority, duty or discretion to bring or dismiss charges,
Judge Combs’ citation to recusal standards for criminal prosecutors is totally inapplicable.
Notwithstanding thé fact that recusal standards in criminal prosecutions are compietely
different than standards for lawyers in administrative cases, and that this proceeding is an
administrative matter as opposed to a criminal prosecution, the prosecutorial standards
cited by Combs deal specifically with the fact that criminal prosecutors have independent
authority and discretion to bring and dismiss charges. In this case, Counsel does not
possess the same independent authority or discretion. That power rests squarely with the
Commission. Because Counsel cannot independently initiate, amend or dismiss charges
against a judge, Judge Combs’ attempt to label Counsel as a criminal prosecutor with an

ulterior motive should be summarily dismissed.



B. JUDGE COMBS CANNOT SHOW THAT COUNSEL HAS AN ACTUAL
CONFLICT IN THIS CASE

Contrary to Judge Combs’ Motion, the Supreme Court’s decision in Marcum v.
Scorsone, 457 SW.3d 710 (Ky. 2015) is directly on point. Because Counsel is not a
prosecutor with independent authority to brihg, amend, or dismiss charges against a judge,
Judge Combs is essentially asking that Counsel be disqualified because the Commission
selected him. In Marcum, the Supreme Court dealt with the appropriate standard for
disqualifying legal counsel, stating:

Before a lawyer is disqualified based on a relationship with a former client or

existing clients, the complaining party should be required to show an actual

conflict, not just a vague and possibly deceiving appearance of impropriety.

And that conflict should be established with facts, not just vague assertions of
discomfort with the representation.

id. at 718,

Judge Combs is asking the Commission to disqualify Counsel based solely on
Counsel’s representation of the Defendant in the Mullins action pending in Pike Circuit
Court. {Motion, p. 1) However, Judge Combs does not provide any facts to support his
assertion that there is an actual éonﬂict. He claims “it would seem obvious” that Counsel
does not want Judge Combs to preside over Mullins. (Id. at p. 3) But, because Counsel has no
independent authority to initiate, amend or dismiss charges, Counsel’s opinion of Judge
Combs’ rulings in Mullins is wholly irrelevant. In short, there is no prosecutorial authority
that creates a conflict in the first place. Stated differently, since Counsel has no independent
authority to bring, amend, or dismiss charges, Judge Combs defense is not impaired in any
way by Counsel’s gathering and presentation of evidence at the hearing.

In sum, because there is no actual conflict of interest, there is no need for Counsel to

recuse in this case and Judge Combs’ Motion to Disqualify should be denied.



C. JUDGE COMBS HAS WAIVED THE ISSUE

Notwithstanding the fact that there is no conflict or grounds for disqualification,
Judge Combs has failed to timely raise the issue. Kent Wicker, Judge Combs’ prior counsel,
first raised the issue with Counsel on June 9, 2015.> During that conversation, Counsel
advised Mr. Wicker that he did not have authority to bring or dismiss charges and that he
did not believe there was a conflict. (Mando Affidavit, § 3) On June 10, 2015, Counsel had a
second conversation with Mr. Wicker where he again raised the issue of whether Counsel
should be disqualified. (Mando Affidavit, § 5) During that conversation, Counsel asked Mr.
Wicker for authority to support his concern, which was never provided. {(Mando Affidavit,
5) In addition, Counsel advised Mr. Wicker that he felt that the Marcum decision from the
Supreme Court was on point. (Mando Affidavit, §J 5) When Counsel did not hear any more
on the issue from Mr. Wicker after providing him with the explanation and the citation to
authority, and when Judge Combs did not seek to disqualify counsel at the temporary
suspension hearing, Counsel deemed the matter resolved. Under these circumstances,
Judge Combs has not timely raised the issue. |

Ill. COUNSEL FOR THE COMMISSION HAS NOT ENGAGED IN ANY MISCONDUCT

As if conjuring up a spurious conflict of interest was not enough, Combs doubles
down on this tactic by recklessly accusing Counsel of intentionally withholding evidence
and engaging in prosecutorial misconduct. Judge Combs’ accusations are completely

baseless.

1 See Affidavit of Counsel attached as Exhibit 1.



First, Judge Combs contends that Counsel demonstrated bias against Judge Combs
by failing to provide documents relating to the amended charges in Counts XI, XII, and XIII.
(Motion, p. 8) Had Judge Combs bothered to read SCR 4,190, he would know that the
Commission is allowed to amend its charges, and can do so even after commencement of
the hearing. If charges are amended, the Commission is required to give the judge a
reasonable time to answer them and to prepare and present his defense. Id. As stated in the
Commission’s Response in Opposition to the Motion to Dismiss, Judge Combs was given a
chance to respond to the amended charges and he has been provided with all relevant
documents and evidence relating to the amended charges. Thus, there has been no
withholding of evidence, much less intentional misconduct by counsel.

Judge Combs also claims that Counsel intentionally withheld a statement of Pikeville
City Clerk Rebecca Hamilton and chose not to have her interview with the? Commission’s
investigator transcribed. This is simply not true. Commis;ion Executive Secretary Jimmy
Shaffer has stated in a sworn affidavit that Rebecca Hamilton’s statement to the
Commission’s investigator, Gene Weaver, was transcribed along V\fiﬂ;1 all of Weaver’s other
interviews.2 She further stated that she inadvertently omitted Hamilton's statement from
the 1,193-page factual file provided to Judge Combs on March 25, 2015 and April 2, 2015,
and that there was no intentional decision to withhold it3 More importantly, this
inadvertent failure to provide Hamilton's statement has not prejudiced Judge Combs
inasmuch as her statement did not form the primary basis for any of the pending charges

and the statement was promptly produced once the oversight was discovered.

? See affidavit of Jimmy Shaffer attached as Exhibit 2.
31d.



Finally, Judge Combs argues that Counsel intentionally failed to pursue evidence
that he claims exonerates his client. (Motion, pp. 11 - 14} Specifically, he points to
statements from Billy Johnson and Gary Johnson regarding Count X; a statement from
Michael de Bourbon regarding Count VIII; and, statements from attorneys who were
involved in cases with EQT Production Company in Pike Circuit Court regarding Counts XiI
and XIIL (Id.) None of these alleged statements exonerate Judge Combs. At best, they create
a question of fact that must ultimately be resolved by the Commission at the hearing,
Regardless, the fact that the Commission’s investigator did not obtain written or oral
statements from them before Charges were issued does not constitute misconduct on the
part of Counsel.

Much like his claim of a conflict of interest, Judge Combs’ argument that Counsel
engaged in misconduct is based on the faulty premise that Counsel conducted or is
responsible for conducting the preliminary investigation. Under SCR 4.170, that
responsibility lies with the Commission, not Counsel. Furthermore, the Supreme Court
Rules give the Commission the discretion -f.o conduct its preliminary investigation to
determine whether or not sufficient facts exist to bring charges. The Rules do not give
Judge Combs’ the right to dictate how the investigation is to be conducted. See, e.g, Euro
Tech, Inc. v. Commonwealth, 2014 Ky. App. Unpub. LEXIS 424, 11-13 {Ky. App. 2014)*
(holding that Ky. Real Estate Commission had discretion to determine manner and scope of
investigation to determine whether or not to bring charges.}

In his Motion, Judge Combs acts as fhough he has never had the opportunity to

present evidence to the Commission, himself. He fails to mention, or address the fact, that

4 Opinion attached as Exhibit 3.



he was given the opportunity to speak to the Commission during an informal conference
pursuant to SCR 4.170(2). He also fails to mention, or address the fact, that he was given an
opportunity to furnish the Commission with any information that he felt was relevant
under SCR 4.170(4). The record reflects that Judge Combs presented written responses to
the Commission on March 13, March 18t™, and April 15% of this year.’ Judge Combs was
free to obtain and provide the statements and affidavits he has collected to the Commission
prior to the initiation of formal proceedings, but chose not to do so.

Additionally, Judge Combs still has an opportunity to present this evidence at the
final hearing on September 21, 2015. In Alred v. Commonwealth, 395 S.W.3d 417 (Ky.
2012), the Kentucky Supreme Court dismissed a similar argument regarding the
Commission’s investigation, stating:

Moreover, the investigator was not a party or attorney in Judge Alred’s

proceedings. In a somewhat unorthodox maneuver, judge Alred called the

investigator as a witness to testify at the formal hearing concerning his
investigatory techniques. Among other accusations, Judge Alred claimed the
investigator engaged in devious investigative practices because he did not
interview Judge Alred's witnesses. But the investigator was not a key
witness at the formal hearing. An investigator's role in judicial conduct
proceedings is to take witness statements and perform information-
gathering services for the commission. The commission determined that

Judge Alred violated the Code of Judicial Conduct based on the witnesses’

testimony and evidence presented at the formal hearing, not based on the

investigator's conduct. Judge Alred was free to present witnesses on his

own behalf at the formal hearing, even those whom the investigator did

not interview,

(Emphasis Added} Much like the Alred case, it is irrelevant who was or was not
interviewed. The Commission will ultimately base its decision on the testimony and

evidence presented at the formal hearing where Judge Combs is free to present witnesses

and evidence on his behalf. Thus, the manner and scope of the Commission’s preliminary

5 Letters attached as Exhibit 4,



investigation does not constitute misconduct, much less misconduct by Counsel, and does

not prejudice Judge Combs in any way.

| A"S CONCLUSION

Based upon the foregoing, Counsel for the Commission respectfully requests that

Judge Combs’ Motion to Disqualify be denied. .

Respacty ' ,

Jeffrey C. Mandd Esq. (#43548)
Louis D. Kelly, Esq.(#92094)
ADAMS, STEPNER,
WOLTERMANN & DUSING, PLLC
40 West Pike Street

Covington, KY 41011
859.394.6200

859.392.7263 ~ Fax

jmando@aswdlaw.com
Ikelly@aswdlaw.com

Counsel for Judicial Conduct Commission
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COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D.. COMBS, CIRCUIT COURT JUDGE
354 JUDICIAL CIRCUIT

AFFIDAVIT OF JEFFREY C. MANDO

1, Jeffrey C. Mando, hereby state under oath as follows:

1. My name is Jeffrey C. Mando, I am an attorney licensed to practice law in the
Commonwealth of Kentucky, and I make this affidavit of my own personal knowledge.

2. In September, 2010, 1 was contacted by the Judicial Conduct Commission and
asked to represent the Commission on charges brought by the Commission against Judge
Tamara Gormley. Since that time, 1 have represented the Commission on other matters. My
main role is to draft charges as directed by the Commission, to gather and present evidence
at any hearings scheduled by the Commission, and to prepare Agreed Orders on cases that
are resolved between the Commission and a judge. I do not attend Commission meetings,
investigate complaints before charges a1"e filed, nor do 1 have any authority to bring or
dismiss charges against a judge under the Supfeme Court Rules.,

3. After the Commission filed charges against Judge Steven Combs, I received a
telephone call from Kent Wicker, counsel for Judge Combs on June 9, 2015, During the call,
we discussed issues related to the June 16, 2015 suspension hearing. Mr. Wicker stated he
felt there might be a conflict of interest in my representation of the Commission and my
representation of the Defendant in the Mullins v. Southern Financial Life Insurance

Company, a civil action pending in the Pike Circuit Court before Judge Combs. The HI’

EXHIBIT |
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case is the only action that I have pending in Pike County. After briefly discussing the
Mullins litigation, I explained to Mr. Wicker that [ did not believe there was an actual or
perceived conflict of interest because I did not have the authority to bring or dismiss
charges against a judge for violation of the Canons and that I did not bring the charges
against Judge Combs, in particular. I also told Mr. Wicker that I did not believe there was an
actual or perceived conflict in representing the Commission and Southern Financial under
Supreme Court Rule 1.7,

4. After the telephone call with Mr. Wicker, I notified the Commission of the
issue that Mr. Wicker had raised. I also reevaluated the issue, researched it and did not find
anything that altered my assessment.

5. On June 10, 2015, I had another discussion with Mr. Wicker regarding the
June 16, 2015 temporary suspension hearing. During this conversation, Mr. Wicker again
raised the issue of whether I should be disqualified. T told him I had made the Commission
aware of the issue, again explained my role, reiterated that I was not a criminal prosecutor,
and that I did not see any grounds for recusal or disqualification. 1 asked Mr. Wicker to
provide me with authority to support his concern which he was unable to do. I also pointed
Mr. Wicker to the Marcum v, Scorsone case, which I later sent to him in an email as further
support for my position. After the conversation, I called and notified the Commission of the
conversation.

6. After my June 10, 2015 discussion with Mr. Wicker, and after I sent him the
email with the Marcum citation, I never heard from him again regarding the alleged
conflict. In my mind, I thought the issue had been resolved, particularly when it was not

raised by Mr. Wicker at the temporary suspension hearing on June 16, 2015.



Further Affiant sayeth naught.

COMMONWEALTH OF KENTUCKY )
) ss
COUNTY OF KENTON )

Sworn to before me and subscribed in my presence by JEFFREY C. MANDO, this

day of September, 2015. W ? :
(ot Wl

NOTARY PUBLIC

My Commission Expires: 2[
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COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35t JUDICIAL CIRCUIT

AFFIDAVIT OF JIMMY SHAFFER

Having first been duly cautioned and sworn, the Affiant, Jimmy Shaffer, states for
her Affidavit as follows:

1. 1, Jimmy Shaffer, am the duly appointed Executive Secretary for the Kentucky
Judicial Conduct Cémmission.

2, As E;art of my official duties and pursuant to SCR 4.170(4), | compiled the
factual information provided to Judge Combs on March 25, 2015 and June 2, 2015. Total
documents produced during on these two dates totaled 1,193 pages.

3, In compiling this voluminous reéord, 1 inadvertently omitted a transcript of a
recorded interview of Rebecca Hamilton conducted by the Commission’s investigator.

4. The omission of the transcript was purely accidental and there was no
intentional decision to withhold it.

5. The production of information to Judge Combs pursuant to SCR 4.170{4) was
handled by Commission staff and was not aided or directed by Counsel for the Commission.

FURTHER AFFIANT SAYETH NAUGHT.

z




COMMONWEALTH OF KENTUCKY )
) S8
COUNTY OF FRANKLIN ]

1 [ Sworn to before me, and subscribed in my presence by [IMMY SHAFFER on this the

day of September, 2015. _DWAR M

NOTARY PUBLIC
My commission expires: & ) { 8/’ HNT
Notary ID: L\'?ﬁs o (%
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EURO TECH, INC.; AND NEVILLE P.E. BARRETT, APPELLANTS v. COM-
MONWEALTH OF KENTUCKY, KENTUCKY REAL ESTATE COMMISSION;
JULEA A. SMITH; AND PATRICIA A, PARKS, APPELLEES

NQO, 2013-CA-001620-MR

COURT OF APPEALS OF KENTUCKY

2014 Ky. App. Unpub, LEXIS 424

June 13, 2014, Rendered

NOTICE:  THIS OPINION IS DESIGNATED "NOT
TO BE PUBLISHED." PURSUANT TO THE RULES
OF CIVIL PROCEDURE PROMULGATED BY THE
SUPREME COURT, CR 76.28(4)(c}, THIS OPINION IS
NOT TO BE PUBLISHED AND SHALL NOT BE
CITED OR USED AS BINDING PRECEDENT IN
ANY OTHER CASE IN ANY COURT OF THIS
STATE; HOWEVER, UNPUBLISHED KENTUCKY
APPELLATE DECISIONS, RENDERED AFTER
JANUARY 1, 2003, MAY BE CITED FOR CONSID-
ERATION BY THE COURT IF THERE IS NO PUB-
LISHED OPINION THAT WOULD ADEQUATELY
ADDRESS THE ISSUE BEFORE THE COURT.
OPINIONS CITED FOR CONSIDERATION BY THE
COURT SHALL BE SET OUT AS AN UN-
PUBLISHED DECISION IN THE FILED DOCUMENT
AND A COPY OF THE ENTIRE DECISION SHALL
BE TENDERED ALONG WITH THE DOCUMENT
TO THE COURT AND ALL PARTIES TO THE AC-
TION.

PRIOR HISTORY: [*1]

APPEAL FROM JEFFERSON CIRCUIT COURT.
HONORABLE MARY M. SHAW, JUDGE. ACTION
NO. 12-CI-000666.

COUNSEL: ORAL ARGUMENT AND BRIEF FOR
APPELLANT: John R. Tarter, Louisville, Kentucky.

BRIEF FOR APPELLANT: Kyle P. Williams, Louis-
ville, Kentucky.

ORAL ARGUMENTS AND BRIEFS FOR APPEL-
LEES: Virginia L. Lawson, Lexington, Kentucky; Ron-
nie Harris, Louisville, Kentucky.
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BRIFEFS FOR APPELLEES: Y. Denise Payne Wade,
Louisville, Kentucky; Vincent J. Fiden, Lexington, Ken-

tucky.

JUDGES: BEFORE: JONES, LAMBERT, AND
STUMBO, JUDGES. ALL CONCUR.

OPINION BY: JONES

OPINION

- REVERSING AND REMANDING

JONES, JUDGE: This matter is on appeal from the
Jefferson Circuit Court's order affirming the Kentucky
Real Estate Commission's dismissal of a complaint filed
by Euro Tech, Inc. and Neville P.E. Barrett, against Julia
A. Smith and Patricia A Parks. For the reasons more ful-
Iy explained below, we reverse.

1. INTRODUCTION

FEuro Tech, [nc. owns two residential condominium
units in the Villa Condominiums, & condominium com-
plex located in Louisville, Kentucky. Barrett is the pres-
ident of Euro Tech. Barrett's disabled son lives in one of
the units. Sometime in 2007, Euro Tech and Barrett's
records regarding payment of the condominium associa-
tion fees began to diverge from [*2] those maintained
by Kentucky Realty, the entity managing Villa Condo-
minjums at the time,

In 2008, Parks and Smith took over as property
managers for Villa Condominiums. The disputes over the
proper amount of fees continued despite the change in
management. Eventually, a foreclosure action was insti-
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tuted on behalf of Villa Condominiums against Euro
Tech in Jefferson Circuit Court as related to the allegedly
unpaid association dues. The foreclosure action was
eventually settled. As part of the settlement, Euro Tech
agreed to pay a set amount to the association in exchange
for dismissal of the foreclosure. The foreclosure action
was formally dismissed by order entered on October 13,
2010,

On October 3, 2011, Euro Tech and Barrett filed an
administrative complaint against Parks and Smith with
the Kentucky Real Estate Commission ("Commission™).
In their complaint, Euro Tech and Barrett alleged that
Parks and Smith violated KRS 324.760(4)-(5).* Specifi-
cally, they alleged that Smith and Parks’ gross negli-
gence, improper and dishonest dealings, and financial
management resulted in a threat of and the filing of un-
justified foreclosure proceedings and that their actions
were motivated by an illegal, [*3] discriminatory intent
1o evict Barrett's disabled son from one of the units.

1 Kentucky Revised Stamutes
2 The relevant portions of this section provide:

(4) The commission shall im-
pose sanctions set out in subsec-
tion

(1} of this section against a k-
censee for:

(p) Publishing or circulating
an unjustified or unwarranted
threat of legal proceedings or other
action;

{u) Any other conduct that
constitutes  improper, fraudulent,
or dishonest dealing; or

{v) Gross negligence.

(5) Any conduct constituting a
violation of the Federal Fair
Housing Act, including use of
scare tactics or blockbusting, shall
be considered improper conduct as
referred to in subsection (4)(u)} of
this section.

The Commission directed Smith and Parks to file an
answer to the complaint. Smith and Parks filed their joint
sworn answer with the Commission on November 21,
2011, On January 5, 2012, the Commission entered an

order dismissing Euro Tech and Barrett's complaint. The
order states:

At its December 15, 2011 meeting, the
Kentucky Real Estate Commission
{("Commission") reviewed and considered
the Sworn Statement of Complaint, along
with the jointly-filed Swom Answer to the
Complaint, and the jointly-filed Motion
[*4] for Extension of Time to Respond
filed by Respondent Julia A. Smith and
her principal broker, Respondent Patricia
A. Parks, seeking an extended filing deal-
ing for their Sworn Answer in this pro-
ceeding,

Having considered all of this infor-
mation and being otherwise sutficiently
advised, the Commission FINDS good
cause exits to grant the aforementioned
motion. Accordingly, the Commission
hereby ORDERS that the request for an
extension be, and it hereby is, GRANT-
ED. The Commission FURTHER FINDS
that a prima facie case of a license law vi-
olation does not exist. Accordingly, the
Commission FURTIHER ORDERS that
this case be, and hereby is, DISMISSED.

Appellants filed a timely appeal of the Commission's
order with the Jefferson Circuit Court. By order rendered
August 14, 2013, the circuit court affirmed the Commis-
sion's dismissal order. This appeal followed.

IL STANDARD OF REVIEW

Where administrative decisions are being consid-
cred, our standard of review is the same as the trial
court's standard. We are limited to the question of arbi-
trariness. An administrative decision may be considered
arbitrary it (1) it was not within the scope of the agen-
cy's granted powers; (2) the agency failed to provide
[*5] procedural due process; or (3) the agency's decision
was not supported by substantial evidence. Common-
wealth Revenue Cab. v. Liberty Nat'l Bank of Lexington,
858 S.W.2d 199, 201 (Ky. App. 1993;. "If the findings of
fact are supported by substantial evidence of probative
value, then they must be accepted as binding and it must
then be determined whether or not the administrative
agency has appHed the correct rule of law to the facts so
found." Kemtucky Unemployment Ins. Comm'n v. Land-
mark Comm'ty Newspapers of Kentucky, Inc., 91 S W.3d
575, 578 (Ky. 2002) (citing Southern Bell Tel. & Tel. Co.
v. Kenatucky Unemployment Ins. Comm'n, 437 S W.2d
775, 778 (Ky. 1969)).
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11, ANALYSIS

A. Procedural Due Process

Appellants contend that the Comuission acted arbi-
trarily by failing to provide them with an opportunity to
amend their complaint prior to dismissal and by dismiss-
ing their complaint before a hearing on the merits in vio-
lation of its statutory duties, We disagree.

We begin our review with the relevant statute, KRS
324,157 (1)~(3); this statate governs the complaint and
angwer process before the Commission. It provides:

{1) All complaints against licensees
shall be submitted to the commission
[*6] on forms furnished by the commis-
sion. The complaint shall state facts
which, if true, would constitute a prima
facie case that the licensee has violated
the provisions of KRS 324.160. If the
complaint does not constitute a prima fa-
cie case, the commission shall aliow the
complainant ten (10) days to revise and
supplement the complaint in order to cure
any defect. If the complainant fails to te-
spond within ten (10} days or if the re-
vised and supplemented complaint does
not constitute a prima facie case that the
licensee has violated the provisions of
KRS 324.160, the commission shall dis-
miss the matter without requiring the li-
censee to file or serve a response,

(2) If the complaint constitutes a pri-
ma facie case that a licensee has violated
the provisions of KRS 324.160, a copy of
the complaint, exhibits attached thereto,
and any subsequent pleadings, shall be
served on the licensee, by the commis-
sion, at the licensee's last known address
and shall show certification that there has
been service by writing to the last known
address.

(3) If the commission serves the
complaint upon the licensee, the licensee
shall file with the commission an answer
to the complaint, properly notarized, on
[*7] forms secured from commission of-
fices. The answer shall be returned to the
commission within twenty (20) days. The
licensee shall deliver to the complainant
at his or her last known address a copy of
the angwer, exhibits attached thereto, and
any subsequent pleadings. All further

pleadings in the matter filed with the
commission by either party shall show
that a copy has been furnished to the op-
posing party or parties.

Our inquiry does not end with the statute, however,
because the General Assembly directed the Commission
"o promulgate administrative regulations.,” KRS
324.281¢1). Pursuant to its statutory authority, the Com-
mission adopted 201 KAR® 11:190, which sets forth the
rules of practice and procedure before it. These regula-
tions are binding. "Administrative regulations of any
kind which have been duly adopted and properly filed
have the full effect of law." Flying J Travel Plaza v.
Com., Transp. Cabinet, Dept. of Highways, 928 S.W.2d
344, 347, 43 4 Ky. L. Summary 23 (Ky. 1996}

3 Keniucky Administrative Regulations

In relevant part, the regulations provide:

(2) If the commission staff review de-
termines the Sworn Statement of Com-
plaint does not allege a prima facie case
of a specific violation of KRS 324.160,
[*8] the aggrieved party shall file a Swomn
Supplement to Complaint in accordance
with KRS 324.151.

(3) A respondent shall file a Sworn
Answer to Complaint if a complaint is
filed against him in accordance with the
requirements of KRS 324.151(3). The
answer shall: (a) Identify the respondent;
(b) State his responses to the complaint;
(¢} Be notarized by a notary public; and
{d) Include a copy of the following docu-
ments: 1. Listing confract; 2. Purchase
contract: 3. Seller's disclosure form; 4.
Agency disclosure form; and 5. Settle-
ment statement.

(4) Upon completion of an investiga-
tion following the submission of a com-
plaint and answer, the commission shall:
{(a)1. Dismiss the case without an admin-
istrative hearing if the facts or evidence
do not indicate a prima facie case for a
violation of KRS Chapter 324; or 2.
Schedule an administrative hearing pur-
suant to KRS Chapter 13B, 324.151, and
324.170; and (b) Notify the complainant
and respondent of its decision in writing.
The notification shall include a brief
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statement explaining the commission's
reasons for the decision.

Both KRS 324.157 and 201 KAR 11:190 make clear
that upon receiving a complaint, the Commission's first
duty is to review [*9] the complaint and determine
whether it alleges a prima facie "case that the licensee
has violated the provisions of KRS 324.7160." If so, the
Commission must cause a copy of the complaint to be
served on the respondents, who then have 20 days to file
an answer. If the Commission determines that the com-
plaint does not allege a prima facie canse of action, it
must notify the coreplainant and allow him/her 10 days
to "revise and supplement the complaint in order to cure
any defect.”

Upon receipt of the answer, the Commission is re-
quired to complete an "investigation." 201 KAR 11:190
(4). The Conunission may conduct 2 number of activities
while investigating allegations of alleged unlawful prac-
tices:

(&) Issue subpoenas to compel attend-
ance of witnesses and the production of
books, papers, documents, or other evi-
dence;

(b) Administer oaths;

(¢} Review evidence;

{d) Enter the office or branch office of
any principal broker for the purpose of
inspecting all documents required by the
commission to be maintained in the prin-
cipal broker’s office or branch office
which relate to the allegations of practices
violating the provisions of this chapter;

(e) Examine witnesses; and

{f) Pay appropriate witness [*10]
fees.

KRS 324.150 (1),

After completion of its investigation, the Commis-
gion can either "dismiss the case without an administra-
tive hearing if the facts or evidence do not indicate a
prima facie case for a violation of KRS Chapter 324; or
2. Schedule an administrative hearing."

With this framework in mind, we turn to the instant
appeal. In this case, the Commission received the com-
plaint on October 4, 2011, The administrative record
indicates that on October 18, 2011, the Commission sent
letters to Parks and Smith via certified mail enclosing the
complaint and directing them to file answers within 20
days. Parks and Smith filed a joint sworn answer. At-

tached to their answer, they included electronic mail
correspondence dated August 1, 2008, showing that Euro
Tech's unit was one of five units in Villa Condominiums
that Smith directed the group's attorney to place a lien on
for unpaid dues.

On January 5, 2012, the Commission issued its final
dismissal order. The order states that the Commission
had considered "all the information” and determined that
a "prima facie case of license law violation does not ex-
ist."

Contrary to Appellant's assertion otherwise, we do
not believe that the Commission [*11] erred when it
dismissed their claim on Januwary 5, 2012, without
providing them with an opportunity to supplement their
complaint. The administrative regulations make clear
that the right to supplement only arises in cases where
the Commission determines that the complaint is so defi-
cient that it is subject to dismissal prior fo service on the
respondents.

Appellants' complaint met this first minimal hurdle
and the Commission served it on Smith and Parks with
instructions for them to answer the complaint. After the
answer was received, the Commission was required to
undertake an “investigation," but not conduct a hearing.
The regulations plainly give the Commission two options
after conducting its investigation; i can either dismiss
the complaint or it can schedule a hearing. Procedural
due process does not mandate a hearing for every ad-
ministrative complaint received by the Commission be-
cause the applicable regulations do not extinguish the
plaintiff's right to seek further judicial review in the
courts. Furthermore, the Rules of Civil Procedure do not
apply in the administrative context, unless otherwise
specified.

The statute sets forth a number of actions that the
Commission may [*12] take while investigating a com-
plaint of unlawful action including reviewing the evi-
dence, issuing subpoenas, examining witnesses, and re-
viewing documents. The General Assembly used the
permissive term "may" and not the mandatory term
"shall" in describing these activities. As a result, we con-
chide that which of these activities the Commission de-
cides to undertake, in a particular case, is discretionary.
In some cases, the Commission may need to take every
step to determine whether there is probable cause to be-
lieve that a violation has occurred and, therefore, that a
hearing is required. In other cases, the Commission may
be able to make its determination from reviewing the
pleadings and other attached documentation.

The Commission's dismissal order states that the
Commission reviewed the sworn pleadings before it and
having done so determined that the complaint failed to
state a prima facie claim. While the Commission cer-
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tainly could have taken more investigatory steps, the
statute does not require it to do so. The Commission,
having reviewed the evidence and determined that it did
not support a prima facie case, acted within its statutory
awthority in dismissing Appellant's complaint [*13]
prior to a full evidentiary hearing. See, e.g., Haslert v.
Fischer, No, 2006-CA-001255-MR, 2007 Ky. App. Un-
pub. LEXIS 928, 2007 WL 3227122, at *3 (Ky. App. Nov.
2, 2007) ("[Tthe Commission may, after conducting an
imvestigation, schedule a hearing. However, it is not re-
quired to do s0.").

B. Substantial Evidence

The Appellants next contend that even if the Com-
mission did not procedurally err, its dismissal is none-
theless erroneous as it is not supported by substantial
evidence. We disagres.

As an initial matter, we reject Appellants' argument
that in determining dismissal for purposes of 20/ KAR
11:190 (4) the Commission is Hmited to determining
only whether the complainant alleged facts that, if true,
would support a viable cause of action as would be the
case in analyzing a complaint under CR* 12.02(f). It us-
ing the term "investigation” the Commission plainly
meant for its members to consider and initially weigh, to
some extent, evidence beyond the complaint in deter-
mining whether sufficient evidence exists to justify a
hearing. Otherwise, every time the Commission ordered
a complaint served, it would also order a hearing to be
set.

4  Kentucky Rules of Civil Procedure

The basis of Appellant's complaint is set forth
[*14] on page five of Barrett's sworn statement, attached
to their complaint: "[Euro Tech] maintains that the entire
purpose behind all of these proceedings was an attempt
by the Association and their management company
(Prudential) to force a 'problem’ disabled tenant to leave
by foreclosing on the landlord-[Euro Tech]. There can be
no explanation for their totally ludicrous and indefensible
actions.” The email attached to Smith and Park's answer
shows that Euro Tech's unit was one of several that they
placed liens on during the relevant time period. The trial
court found that this evidence refutes Euro Tech's specu-
lative allegations that it was singled out and targeted due

to its tenant's disabled status and, therefore, comprises
substantial evidence upon which the Commission was
entitled to rely and which supported its dismissal order.

While this may be the case, we are simply unable to
determine from the face of the order why the Commis-
sion dismissed the complaint. Pursuant to 201 K4R
11:190(4), the Commission was required to notify Ap-
pellants of any dismissal and that notification must ex-
plain "“the Commission's reasons for the decision." While
the Commission's order sets out a legal [*15] conclu-
sion that no prima facie claim was stated, it is devoid of
any reasoning to support this conclusion.

While we do not believe that the Commission is re-
quired to set out detailed factual findings, we do believe
that due process requires some minimal rational explana-
tion to support the ultimate conclusion. Otherwise, the
trial court, and in twn this Court, are tfransformed into
reviewing an entire record and guessing what evidence
might support the administrative body's conclusions. "A
court's function in administrative matters is one of re-
view, not reinterpretation.” Pizza Pub of Burnside v.
Com., Depi. of ABC, 416 S.W.3d 780, 787 (Ky. App.
2013) (quoting Thompsorn v. Kentucky Unemployment
Ins. Com'm, 85 S W.3d 621, 624 (Ky.App.2002)).

Upon review, we conclude that the Commission’s
order lacks the requisite explanation for its decision to
permit any meaningful judicial review. Accordingly we
must vacate this matter and remand it. We point out that
on remand, the Commission is not required to conduct an
additional investigation or alter its ultimate conclusion,
However, it must, at a minimum, explain in some fashion
its reasoning. We also observe that although it is not
statutorily [*16] mandated to do so, it would be helpful
for the Commission to affirmatively set out in its dis-
missal orders the steps it wdertook with respect to its
investigatory obligations.

IV. CONCLUSION

In conclusion, for the reasoms set forth above, we
reverse the Jefferson Circuit Court and remand for action
consistent with this Opinion.

ALL CONCUR.
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By electronic and first class mail

March 13, 2015

Stephen D. Wolnitzek

Chair, Judicial Conduct Commission
P.O, Box 4266

Frankfort, KY 40604-4266

Re:  Complainis against Judge Steven D. Combs
JCC Case Numbers 2015-035 and 2015-040

Dear Chairman Wolnitzek:

[ write in response to the February 27, 2015, letter from Ms. Jimmy Shaffer, regarding
complaints filed against Judge Steven D. Combs. We look forward to discussing these issues
in more detail with the Commission at its meeting on March 20, 2015,

First, a bit of background. Judge Combs graduated from the University of Kentucky
and University of Kentucky Law School. He practiced law in Pikeville from 1986 to 2003,
when he was appointed to Circuit Court. He was re-clected to that position in 2004 and 2010,
the last time without opposition. Before his appointment to the bench, Judge Combs served as
Pikeville City Commissioner in 1989-1990 and 2000-2003, and as Mayor of Pikevilie from
1994-1999. During 20060-2003, he also served as Mayor Pro Tem.

During his service as a City Commissioner and as Mayor, Judge Combs enjoyed good
relations with city employees, including the Police Department. Until recently, he believed
that those relations had continued to be positive ones. Judge Combs permits Pikeville Police
Chief Phillip Reed and many officers in the department to hunt on land Judge Combs owns.
Police Captain Chris Edmonds® aunt is Judge Combs secretary, and he hired his father as
Chief of Police when Judge Combs served as Mayor.
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Consequently, Judge Combs believed it appropriate to call city officials when he had
questions or concerns about city business. In 2012, Judge Combs witnessed a city employee
pulling up campaign signs from private property. Because the action was improper, he called
the city manager to let him know what was happening. The employee was later discharged
because of other misconduct. Judge Combs also called the station manager of the local public
access station when he saw a guest on an interview program make a campaign speech because
he believed the partisan display could affect the station’s non-profit status. Similarly, Judge
Combs called the city manager, who has in the past attempted to avoid partisan political
activity, to report that he had heard there was a campaign sign in his yard. Judge Combs also
called the police to express his concern about a highly-publicized arrest of a candidate for
Pikeville City Commission that had been dismissed in another court for lack of probable
cause.

These actions were intended to be helpful, not to harass or intimidate. The
Commentary to Canon 4 of the Kentucky Code of Judicial Conduct notes that “Complete
separation of a judge from extra-judicial activities is neither possible nor wise; a judge should
not become isolated from the community in which the judge lives.”

Judge Combs has also, from time to time, contacted city officials about issues
affecting him and his family. In 2012, his mother-in-law received a letter from the city
purporting to assess a $500 fine. He called the city manager to ask whether she was entitled
to a trial on the issue. He did not threaten to take any action with regard to tax summonses.
Judge Combs also contacted the city manager in response to a letter about the drainage on his
property to learn more about the issue. Ultimately, Judge Combs learned that a contractor he
hired had not routed drainage lines properly, and he offered to correct the problem. In 2013,
Judge Combs called the Police Chief to inquire about its investigation of a burglary at his
mother’s house, and he contacted the Pike County Judge Executive to alert him that county
workers had been unlawfully crossing his property with heavy construction equipment.

All of these conversations were civil and productive. Judge Combs has never asked
for special freatment or any right unavailable to any other citizen. He recognizes that he
should not have used official stationary for some of these communications, and it will not
happen again.

Judge Combs’ relationship with certain Pikeville city officials changed dramatically in
November 2014, however. At that time, suit was brought in Pike Circuit Court to disqualify
Gene Davis, a candidate for Pikeville City Council, Huffinan v. Elliot, Case No. 14-CI-1224.
The case was assigned to Judge Combs, and he ruled that Mr. Davis had withdrawn from the
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race according to the procedure required by law. Consequently, he counld not rescind his
withdrawal. Judge Combs ordered that the Board of Elections could not count the votes.

The ruling caused great consternation within one faction of the Pikeville City
Commission. Counsel for the City intervened to move to recuse Judge Combs, alleging that
he had supported one of the candidates. He had not, and he denied the motion to recuse.
There was no appeal of either ruling. Although the decision was an obvious one, it caused a
great deal of public debate; It apparently caused a great deal of resentment within a faction of
Pikeville city government.

Since that time, Judge Combs has been repeatedly harassed by the Pikeville Police
Department. Officers have followed him in marked police cars on several occasions. He has
received a number of prank calls from a city government number. When Judge Combs has
called police officials to complain about the harassment, they have threatened that “we’re
going to get you,” in angry, abusive tones. Admittedly, Judge Combs became angry as well,

The strained relationship has interfered with productive dialogue between Judge
Combs and Police Department officials. In December, Judge Combs called Police Officer
Aaron Thompson to alert the department to customers at a local restaurant who were Jeaving
trash in his church’s parking lot. Rather than accept the call as he would from any other
citizen, Officer Thompson responded rudely and said he would not take any action about it.
Tn the same month, Judge Combs called Chief Reed to tel! him that a motion for revocation of
bond in Commonwealth v. Coleman, No. 14-CR-00290, had been denied because of an
apparent police department policy not to appear for revocation hearings. The call was an
appropriate discussion of the workings of the court, not an improper discussion about the case.

We have also received additional accusations, to which we will respond separately.
We look forward to addressing all of these issues with you.

Very truly yours,
Kent Wicker

Kent Wicker
DrESSMAN BENZINGER LAVELLE PSC
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March 18, 2015

Stephen D, Wolnitzek

Chair, Judicial Conduct Commission
P.O. Box 4266

Frankfort, KY 40604-4266

Re:  Complaints against Judge Steven D. Combs
JCC Case Numbers 2015-035 and 2015-040

Dear Chairman Wolnitzek:

T write in response to the March 11, 2015, letter from Ms. Jimmy Shaffer, regarding a
second complaint filed against Judge Steven D. Combs. These accusations are equally
unfounded as the first. We look forward to discussing these issues in more detail with the
Commission at its meeting on March 20, 2013.

This set of accusations relate to two cases before Judge Combs. The first, Nicole Hall
v. Unknown Defendants, No. 11-CI-01455, was a defamation action brought against unknown
defendants. Judge Combs set the case for a status conference when it became clear that
plaintiff's counsel was using the process of the Court for an improper purpose. In particular,
plaintiff’s counsel did the following:

e ‘Brought the action in the name of Nicole Hall, when it actually related to
defamatory statements against her employer, attorney Ray Jones. She therefore
had no standing to act as plaintiff.

e Caused service on the unknown defendants by a warning order notice, although it
was clear the persons who had made critical posts about Mr. Jones would not have
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recognized that the suit by Ms. Hall sought relief for their comments about Mr.
Jones.

e Caused multiple subpoenas to be issued to out of state internet providers and others
requesting a broad range of confidential information, even thought the subpoenas
to out of state providers had no authority to compel the production of any
documents.

Judge Combs became aware of the case when a defendant brought a motion to quash
and enjoin subpoenas issued by the plaintiff, as well as for a motion for more definite
statement. When confronted with the improper nature of the action and misuse of court
process, the plaintiff filed a notice of voluntary dismissal pursuant to CR 41.01. Despite the
dismissal, Judge Combs was concerned that plaintiff’s counsel had misused the process of the
court. A judge’s duty to ensure compliance with the ethical rules does not end when the case
ends.

You can see from the video of the status hearing, included with this letter, that Judge
Combs presided over the hearing in a calm judicial manner. Judge Combs had no personal
interest in the case. He did not attempt to determine the identity of any person who had made
postings on Topix or attempt to intimidate any party or counsel. In fact, he told plaintiffs’
counsel how he could pursue his action in a lawful manner. Judge Combs also did not engage
in any ex parte conversation with counsel Mike DeBourbon.

The other case, Huffman v. Elliott, No. 14-CI-10224, has caused great emotions it
Pikeville. The case was an election contest under KRS 120.155 related to the election of the
Pikeville City Commission, in which six candidates battled for four positions. Mr. Huffiman
finished fifth in the balloting, and he challenged the decision of the Pike County Board of
Elections to count the votes for the fourth-place finisher, Gene Davis. Mr. Davis had
withdrawn from the race, although he later sought to rescind his withdrawal.

There was no dispute about the facts in the case. Mr. Davis had withdrawn from the
race pursuant to KRS 118.212, on the form provided by the Kentucky Board of Elections. He
later attempted to rescind his withdrawal, although there is no provision in Kentucky election
law to do so. Counsel for Mr. Davis argued that the case should have been brought before the
election under KRS 118.176. Judge Combs ruled, correctly, that there was no statutory
provision permitting Mr. Davis to rescind his withdrawal, and KRS 83A.175(6) barred the
Board of Elections from counting the votes for a candidate who had withdrawn.

The City of Pikeville moved to intervene, claiming that if the election for city
commissioners was not valid, it would have no commissioners and could not do business. It
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also brought a motion to recuse both Pike Circuit Judges because they had presumably voted
in the election and “may have privately supported, aided, assisted, encouraged or counseled
candidates for City Office.” It made no specific allegations about Judge Combs. Judge
Combs determined at the outset of the hearing that the plaintiff did not seek to overturn the
results of the election of the mayor or other commissioners and then ruled, correctly, that the
City was not a proper party to the action. The counsel for the city agreed. Judge Combs
therefore denied the motion to intervene and ruled that the motion to recuse was moot. No
other party stated any objection to his rulings, and no other party moved fo recuse.

No party appealed any of Judge Combs’ rulings.

Judge Combs had no interest in the outcome of the election, or in the outcome of the
case. No party or prospective party identified any particular reason Judge Combs had a
disqualifying interest in the case. Judge Combs did not “pre-judge” the case, but read the
briefs before the hearing and decided a legal question based on the briefs in front of him. All
parties agreed there were no facts in dispute, and Judge Combs ruled correctly on the legal
issues.

Nevertheless, supporters of Mr. Davis have erupted in a nearly hysterical display. One
city commissioner created a video on Youtube depicting Judge Combs as Adolf Hitler. Other
Davis supporters engaged in petty and uninformed attacks on Judge Combs on Facebook and
other social media outlets.

Those unfounded attacks have continued in the latest set of accusations to the
Commission. Judge Combs has never posted on Topix while performing his judicial duties.
He has never made harassing phone calls to or harassing Topix posts about city officials. He
has never used the prestige of his judicial office to harass, intimidate, or persuade any city
officials, attorneys, or members of the media to take any action. In fact, when Judge Combs
does occasionally post a comment on Topix, he does so under a screen name to avoid the
‘appearance that he is using his judicial prestige improperly. The Commission’s Formal
Judicial Ethics Opinion JE-119 makes clear that a judge who publicly identifies himself on
social media could create an unwarranted appearance that particular persons are in a position
to influence the judge.

The other charges are equally unfounded. Judge Combs did not support the candidacy
of T.J. Litafik or attempt to persuade anyone else to do so. He loaned Mr. Litafik his golf
cart, as he has done for others, after learning that Mr. Litafik could use it downtown if he had
a handicapped sticker. He has never solicited donations to the high school golf team. He does
not know who filed an anonymous complaint against him and consequently did not threaten
anyone for doing so.
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As a final note, this set of accusations charges that Judge Combs made certain
telephone calls after hours while intoxicated. Judge Combs does not believe that he has a
drinking problem, but would be willing to be evaluated for such issues if the Commission so
desires.

Very truly yours,
Kent Wicker

Kent Wicker
DRESSMAN BENZINGER LAVELLE PSC
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April 15, 2015

Stephen D. Wolnitzek

Chair, Judicial Conduct Commission
P.O.Box 4266

Frankfort, KY 40604-4266

Re:  Complaints against Judge Sieven D. Combs
JCC Case Numbers 2015-033, 2015-040, and 2015-050

Dear Chairman Wolnitzek:

I write in response to the April 2, 2015, letter from Ms. Jimmy Shaffer, regarding an
additional complaint filed against Judge Steven D. Combs. As we discuss in more detail
below, Judge Combs recused from the case in question when it became clear that his partiality
could reasonably be questioned.

This set of accusations relate to the case of Danny Potter v. Blue Flame Energy
Corporation, et al., No. 11-CI-00567. This case was assigned to Judge Combs when it was
filed in 2011. One of the defendants in that action, EQT Production Company (“EQT”) has
been a litigant in a number of cases in Pike Circuit Court since Judge Combs took the bench.
EQT at some point purchased a lease on property in which Judge Combs has an interest from
the prior leaseholder. Neither he nor his partners had any negotiations with EQT over its
purchase of the lease.

Since that time, Judge Combs has routinely announced to litigants in cases with EQT
that he has an interest in property containing oil leases to EQT, and he did so in this case.
EQT, presumably, had already been aware.
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When a dispute arose between Judge Combs and EQT in 2014, Judge Combs recused
from the Potier case. A copy of the order is enclosed. The docket sheet, which we have also
included with this letter, indicates that Judge Coleman presided at the next hearing after the
motion to recuse was filed and at all subsequent hearings.

There would have been no reason for Judge Combs to recuse before the dispute arose
in 2014. He had no pecuniary interest in or personal knowledge of the dispute. When he
became aware of circumstances which might cause his impartiality to be questioned, he
promptly recused from the action. Judge Combs did not rule on any issues in the action after
the dispute arose in April 2014. He therefore complied with the duties required under the
Rules of Judicial Conduct.

Turning to the Commission’s questions about Judge Combs’ posts on Topix, he has
posted under the following screen names:

Wrong

Fix News

Fox News Lied 85 Times
Black Angus

WTF

Judge Combs believes that his use of the Black Angus and WTF screen name was many years
ago, and he believes that others have used the WTF screen name in addition to him. Judge
Combs has remained interested in national and community issues, and he has used Topix to
state his perspective. The Commentary to Canon 4 of the Kentucky Code of Judicial Conduct
notes that “Complete separation of a judge from extra-judicial activities is neither possible nor
wise; a judge should not become isolated from the community in which the judge lives.”

Judge Combs has never posted on Topix while performing his judicial duties. When
he does post, he does so under a screen name to avoid the appearance that he is using his
judicial prestige improperly. The Commission’s Formal Judicial Ethics Opinion JE-119
makes clear that a judge who publicly identifies himself on social media could create an
unwarranted appearance that particular persons are in a position to influence the judge.
Posting under screen names avoids that appearance.

In light of the concern over these issues, however, Judge Combs will make no further
postings on Topix or any other social media. He will also not initiate any contact with City of
Pikeville officials or employees, and he will recuse in all cases in which the City is a party.

We look forward to discussing these issues with the Commission further.
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Very truly yvours,

Kent Wicker

Keﬁt Wicker

DRESSMAN BENZINGER LAVELLE PSC
encl
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COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35T JUDICIAL CIRCUIT

RESPONSE IN OPPOSITION TO MOTION TO CLOSE COURTROOM OR OTHERWISE
EXCLUDE THE PUBLIC FROM HEARING CERTAIN EVIDENCE AT THE FINAL HEARING

In response to Judge Steven D. Combs’ Motion to Close the Courtroom or Otherwise
Exclude the Public From Hearing Certain Evidence, Counsel for the Commission states as
follows:

SCR 4.130(2) mandates that hearings_ in formal proceedings be public. As such, it
would appear that the Commission does not have authority to conduct a hearing in a closed
courtroom or otherwise exclude the public from the hearing. For this reason, judge Combs’
Motion to Close Courtroom or Otherwise Exclude the Public From Hearing Certain

Evidence should he denied.

Louis D. Kelly, Esq [#92094)
ADAMS, STEPNER,
WOLTERMANN & DUSING, PLLC
40 West Pike Street
Covington, KY 41011
859.394.6200

859.392.7263 - Fax

imando@aswdlaw.com
lkelly@aswdlaw.com

Counsel for Judicial Conduct Commission
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Executive Secretary

Kentucky Judicial Conduct Commission
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Frankfort, KY 40604
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COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35TH JUDICIAL CIRCUIT

RESPONSE IN OPPOSITION TO MOTION FOR LEAVE TO
TAKE PRE-HEARING DEPOSITION OF GENE WEAVER

In response to Judge Steven D. Combs’ Motion to for Leave to Take Pre-Hearing
Deposition of Gene Weaver, Counsel for the Commission states as follows:

L SUPREME COURT RULES DO NOT PROVIDE FOR DISCOVERY DEPOSITIONS

In his Motion, Judge Combs asks the Commission for leave to take a pre-hearing
discovery deposition of the Commission’s investigator, Gene Weaver.

SCR 4.210 sets forth the procedural rights of a judge facing formal proceedings
before the Commission. The Rule provides that judges are entitled to introduce evidence, to
be represeﬁted by counsel, and to examine and cross-examine witnesses. It further affords
judges the opportunity to subpoena witnesses to testify or produce evidence. The rights
afforded a judge under SCR 4.210 mirror the general due process requirements afforded to
parties in an administrative setting under Kentucky law. See Hilltop Basic Resources, Inc. v.
County of Boone, 180 S.W.3d 464, 469 (Ky. 2005)

SCR 4.120 does not provide a judge with the right to take discovery depositions. For
this reason and the fact that judge Combs has been provided all due process required

under the Supreme Court Rules, his Motion should be denied.



IL THE MANNER IN WHICH THE COMMISSION CONDUCTS PRELIMINARY
INVESTIGATIONS IS NOT RELEVANT TO WHETHER OR NOT JUDGE COMBS
VIOLATED THE KENTUCKY CODE OF JUDICIAL CONDUCT

Judge Combs argues that he needs to depose Weaver to inquire as to his
“investigative methods” (Motion, p. 1), claiming they are “unethically skewed” against
Judge Combs. This argument centers on the fact that Weaver did not interview or obtain
statements from certain individuals. (Id. at pp. 1 - 3) Judge Combs continues this theme in
his Supplemental Memorandum contending that Weaver had an "agenda” and that
discovery is needed to find out if Weaver’s actions were “self-directed or dictated to him
from above,” premising his request on Mr. Getty’s telephene conversation with Michael
Schmitt and the September 15, 2015 trial testimony of Frank Justice.

SCR 4.170 gives the Commission authority and discretion to conduct a preliminary
investigation to determine whether or not sufficient facts exist to bring charges. The Rule
does not provide the judge under investigation with the right to dictate how the
investigation is conducted. See, e.g., Euro Tech, Inc. v. Commonwealth, 2014 Ky. App. Unpub.
LEXIS 424, 11 ~ 13 (Ky. App. 2014)! (holding that Ky. Real Estate Commission had
discretion to determine manner and scope of investigation to determine whether or not to
bring charges.)

More importantly, the method in which the Commission conducts a preliminary
investigation' is completely irrelevant to determining whether or not Judge Combs actually
violated the Kentucky Code of Judicial Conduct. In Alred v. Commonwealth, 395 S.W.3d 417

(Ky. 2012), the judge under investigation brought an almost identical attack to the one

! Opinion attached as Exhibit 1.



advanced by Judge Combs against the Commission’s investigator. The Supreme Court

rejected the argument, stating:
Moreover, the investigator was not a parfy or attorney in Judge Alred’s
proceedings. In a somewhat unorthodox maneuver, Judge Alred called the
investigator as a witness to testify at the formal hearing concerning his
investigatory techniques. Among other accusations, Judge Alred claimed the
investigator engaged in devious investigative practices because he did not
interview Judge Alred's witnesses. But the investigator was not a key
witness at the formal hearing. An investigator's role in judicial conduct
proceedings is to take witness statements and perform information-
gathering services for the commission. The commission determined that

Judge Alred violated the Code of Judicial Conduct based on the witnesses'

testimony and evidence presented at the formal hearing, not based on the

investigator's conduct. Judge Alred was free to present witnesses on his

own behalf at the formal hearing, even those whom the investigator did not

interview,

Much like the Alred case, it is irrelevant who was or was not interviewed by the
Commission or what questions Weaver asked or did not ask in interviewing witnesses
because the Commission will ultimately base its decision on the witnesses’ testimony and
evidence presented at the formal hearing.

Notwithstanding the fact that who Weaver did not interview or the questions that
he did not ask during his interviews is irrelevant to whether Judge Combs violated the
Canons and committed the misconduct set forth in the Charges, judge Combs is free to
subpoena Gene Weaver to testify at the September 21, 2015 hearing.

Finally, Judge Combs has had numerous opportunities to present evidence that he
thinks is relevant to his defense to the Commission. In accordance with SCR 4.170(2), he
was given an opportunity to speak to the Commission during an informal conference. He
was also given an opportunity to furnish evidence to the Commission pursuant to SCR

4.170(4). Indeed, Judge Combs provided written responses to the Commission on March

13t%, March 18%, and April 15t of this year before the Commission initiated formal



proceedings.? He is also free to call witnesses and present evidence at the hearing on
September 21, 2015,

Because the Commission’s investigative techniques are irrelevant, and because
fudge Combs has the opportunity to present all relevant evidence in his defense at the

September 21, 2015 hearing, there is no need, nor grounds, for a discovery deposition of

Gene Weaver.
i1i. CONCLUSION
Based upon the foregoing, Counsel for the Commission respectfully requests that

Combs’ Motion for Leave to Take Pre-Hearing Depositiogfof Gene Weaver be denied.

Yéifrey C. Mafido, Esd. (#43548)
Louis D. Kelly, Esq.(#92094)
ADAMS, STEPNER,
WOLTERMANN & DUSING, PLLC
40 West Pike Street

Covington, KY 41011
859.394.6200

859.392.7263 - Fax
jmando@aswdlaw.com
lkelly@aswdlaw.com

Counsel for Judicial Conduct Commission

2 L etters attached as Exhibit 2.
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NOTICE: THIS OPINION IS DESIGNATED "NOT
TO BE PUBLISHED." PURSUANT TO THE RULES
OF CIVIL PROCEDURE PROMULGATED BY THE
SUPREME COURT, CR 76.28(4)(c), THIS OPINION IS
NOT TO BE PUBLISHED AND SHALL NOT BE
CITED OR USED AS BINDING PRECEDENT IN
ANY OTHER CASE IN ANY COURT OF THIS
STATE; HOWEVER, UNPUBLISHED KENTUCKY
APPELLATE DECISIONS, RENDERED AFTER
JANUARY 1, 2003, MAY BE CITED FOR CONSID-
ERATION BY THE COURT IF THERE IS NO PUB-
LISHED OPINION THAT WOULD ADEQUATELY
ADDRESS THE ISSUE BEFORE THE COURT.
OPINIONS CITED FOR CONSIDERATION BY THE
COURT SHALL BE SET OUT AS AN UN-
PUBLISHED DECISION IN THE FILED DOCUMENT
AND A COPY OF THE ENTIRE DECISION SHALL
BE TENDERED ALONG WITH THE DOCUMENT
TO THE COURT AND ALL PARTIES TO THE AC-
TION.
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APPEAL FROM JEFFERSON CIRCUIT COURT.
HONORABLE MARY M. SHAW, JUDGE. ACTION
NQO. 12-C1-000666.

COUNSEL: ORAL ARGUMENT AND BRIEF FOR
APPELLANT: John R. Tarter, Louisville, Kentucky.

BRIEF FOR APPELLANT: Kyle P. Williams, Louis-
ville, Kentucky.

ORAL ARGUMENTS AND BRIEFS FOR APPEL-

LEES: Virginia 1. Lawson, Lexmgton Kentucky Ron-

nie Harris, Louisville, Kentucky. s
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BRIEFS FOR APPELLEES: Y. Denise Payne Wade,

. Louisville, Kentucky; Vincent J. Eiden, Lexington, Ken-

tucky.

JUDGES: BEFORE: JONES, LAMBERT, AND
STUMBO, JUDGES. ALL CONCUR.

OPINION BY: JONES
OPINION

REVERSING AND REMANDING

JONES, JUDGE: This matter is on appeal from the
Jefferson Circuit Court's order affirming the Kentucky
Real Estate Commission's dismissal of a complaint filed
by Euro Tech, Inc. and Neville P.E. Barrett, against Julia
A. Smith and Patricia A Parks. For the reasons more ful-
ly explained below, we reverse.

1. INTRODUCTION

Euro Tech, Inc. owns two residential condominium
pnits in the Villa Condominiums, a condominium com-
plex located in Louisville, Kentucky. Barrett is the pres-
ident of Euro Tech. Barrett's disabled son lives in one of
the units. Sometime in 2007, Euro Tech and Barrett's
records regarding payment of the condominium associa-
tion fees began to diverge from [*2] those maintained
by Kentucky Realty, the entity managing Villa Condo-
miniums at the time.

In 2008, Parks and Smith took over as property
managers for Villa Condominiums. The disputes over the
proper amount of fees continued despite the change in
management. Eventually, a foreclosure action was insti-
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tuted on behalf of Villa Condominiums against Euro
Tech in Jefferson Circuit Court as related to the allegedly
unpaid association dues. The foreclosure action was
eventually settled. As part of the settlement, Euro Tech
agreed to pay a set amount to the association in exchange
for dismissal of the foreclosure. The foreclosure action
was formally dismissed by order entered on October 13,
2010.

On October 3, 2011, Buro Tech and Barrett filed an
administrative complaint against Parks and Smith with
the Kentucky Real Estate Commission ("Comumission™).
In their complaint, Euro Tech and Barrett alleged that
Parks and Smith violated KRS 324.160(4)-(5).* Specifi-
cally, they alleged that Smith and Parks' gross negli-
gence, improper and dishonest dealings, and financial
management resulted in a threat of and the filing of un-
justified foreclosure proceedings and that their actions
were motivated by an illegal, [*3] discriminatory intent
to evict Barrett's disabled son from one of the units.

1  Kentucky Revised Statutes
2 The relevant portions of this section provide:

(4) The commission shall im-
pose sanctions set out in subsec-
tion

(1) of this section against a li-
censee for:

{p) Publishing or circulating
an unjustified or unwarranted
threat of legal proceedings or other
action;

(u) Any other conduct that
constitutes improper, fraudulent,
or dishonest dealing; or

{v) Gross negligence.

{5} Any conduct constituting a
viplation of the Federal Fair
Housing Act, including use of
scare tactics or blockbusting, shall
be considered improper conduct as
referred to in subsection (4)(w) of
this section.

The Commission directed Smith and Parks to file an
answer to the complaint, Smith and Parks filed their joint
sworn. answer with the Commission on November 21,
2011. On Janvary 5, 2012, the Commission entered an

order dismissing Euro Tech and Barrett's complaint. The
order states:

At its December 15, 2011 meeting, the
Kentucky Real Estate Cominission
("Commission™) reviewed and considered
the Sworn Statement of Cormplaint, along
with the jointly-filed Sworn Answer to the
Complaint, and the jointly-filed Motion
[*4] for Extension of Time to Respond
filed by Respondent Julia A. Smith and
her principal broker, Respondent Patricia
A, Parks, seeking an extended filing deal-
ing for their Sworn Answer in this pro-
ceeding.

Having considered all of this infor-
mation and being otherwise sufficiently
advised, the Commission FINDS good
cause exits to grant the aforementioned
motion. Accordingly, the Commission
hereby ORDERS that the request for an
extension be, and it hereby is, GRANT-
ED. The Commission FURTHER FINDS
that a prima facie case of a lcense law vi-
olation does not exist. Accordingly, the
Commission FURTHER ORDERS that
this case be, and hereby is, DISMISSED.

Appellants filed a timely appeal of the Commission's
order with the Jefferson Circuit Court, By order rendered
August 14, 2013, the circuit court affirmed the Commis-
sion's dismissal order, This appeal followed.

H. STANDARD OF REVIEW

Where administrative decisions are being consid-
ered, our standard of review is the same as the trial
court's standard, We are limited to the question of arbi-
trariness. An administrative decision may be considered
arbitrary if: (1) it was not within the scope of the agen-
cy's granted powers; (2) the agency failed to provide
[*5] procedural due process; or (3) the agency's decision
was not supported by substantial evidence. Common-
wealth Revenue Cab. v. Liberty Nat'l Bank of Lexington,
858 S.W.2d 199, 201 (Ky. App. 1993). "If the findings of
fact are supported by substantial evidence of probative
value, then they must be accepted as binding and it must
then be determined whether or not the administrative
agency has applied the correct rule of law to the facts so
found." Kentucky Unemplovment Ins. Comm'n v. Land-
mark Comm'ty Newspapers of Kentucky, Inc., 91 S W.3d
573, 578 (Kv. 2002) (citing Southern Bell Tel. & Tel. Co.
v, Kentucky Unemployment Ins. Commn'n, 437 S.W.2d
775, 778 (Ky. 1969)).
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JH. ANALYSIS

A. Procedural Due Process

Appellants contend that the Commission acted arbi-
trarity by failing to provide them with an opportunity to
amend their complaint prior to dismissal and by dismiss-
ing their complaint before a hearing on the merits in vio-
lation of its statutory duties. We disagree.

We hegin our review with the relevant statute, KRS
324,151 (I)-(3); this statute governs the complaint and
answer process before the Commission. It provides:

{1} Al complaints against Hcensees
shall be submitted to the commission
[*6] on forms furnished by the commis-
sion. The complaint shall state facts
which, if true, would constitute a prima
facie case that the licensee has violated
the provisions of KRS 324.160. If the
complaint does not constitute a prima fa-
cie case, the commission shall allow the
complainant ten (10) days to revise and
supplement the complaint in order to cure
any defect. If the complainant fails to re-
spond within ten (10} days or if the re-
vised and supplemented complaint does
not constitute a prima facie case that the
licensee has violated the provisions of
KRS 324.160, the commission shall dis-
miss the matter withowt reguiring the k-
censee to file or serve a response.

(2) If the complaint constitutes a pri-
ma facie case that a licensee has violated
the provisions of KRS 324.160, a copy of
the complaint, exhibits attached thereto,
and any subsequent pleadings, shall be
served on the licensee, by the commis-
sion, at the licensee's last known address
and shall show certification that there has
been service by writing to the last known
address.

(3) ¥ the commission serves the
complaint upon the licensee, the licensee
shall file with the commission an answer
to the complaint, properly notarized, on
[#7] forms secured from commission of-
fices. The answer shall be returned to the
commission within twenty {20} days. The
licensee shall deliver to the complainant
at his or her last known address a copy of
the answer, exhibits attached thereto, and
any subsequent pleadings. All further

pleadings in the matter filed with the
commission by either party shall show
that a copy has been furnished to the op-
posing party or parties.

Our inquiry does not end with the statute, however,
because the General Assembly directed the Commission
"to promulgate administrative regulations." KRS
324.281¢1). Pursuant to its statutory authority, the Com-
mission adopted 20/ KAR® 11:190, which sets forth the
rules of practice and procedure before it. These regula-
tions are binding. "Administrative regulations of any
kind which have been duly adopted and property filed
have the full effect of law." Flying J Travel Plaza v.
Com., Transp. Cabinet, Dept. of Highways, 928 S.W.2d
344, 347, 43 4 Ky. L. Summary 23 (Ky. 1996).

3 Kentucky Administrative Regulations

In relevant part, the regulations provide:

(2) If the commission staff review de-
termines the Sworn Statement of Com-
plaint does not allege a prima facie case
of a specific viokation of KRS 324.760,
{*8] the aggrieved party shall file a Swomn
Supplement to Complaint in accordance
with KRS 324.151.

(3) A respondent shall file a Swom
Answer to Complaint if a complaint is
filed against him in accordance with the
requirements of KRS 324.151(3). The
answer shall: (a) ldentify the respondent;
(b} State his responses to the complaint;
{c) Be notarized by a notary public; and
(d) Include a copy of the following docu-
ments: 1. Listing contract; 2. Purchase
contract; 3. Seller's disclosure form; 4.
Agency disclosure form; and 5. Settle-
ment statement.

(4) Upon completion of an investiga-
tion following the submission of a com-
plaint and answer, the commission shall:
{a)1. Dismiss the case without an admin-
istrative hearing if the facts or evidence
do pot indicate a prima facie case for a
violation of KRS Chapter 324; or 2.
Schedule an administrative hearing pur-
suant to KRS Chapter 13B, 324,151, and
324.170; and (b) Notify the complainant
and respondent of its decision in writing.
The notification shall include a brief
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statement explaining the commission's
reasons for the decision.

Both KRS 324.151 and 201 KAR 11:190 make clear
that upon receiving a complaint, the Commission's first
duty is to review [*9] the complaint and determine
whether it alleges a prima facie "case that the licensee
has violated the provisions of KRS 324.160." If so, the
Commission must cause a copy of the complaint to be
served on the respondents, who then have 20 days to file
an answer. If the Commission determines that the com-
plaint does not allege a prima facie cause of action, it
must notify the complainant and allow him/her 10 days
to "revise and supplement the complaint in order to cure
any defect.”

Upon receipt of the answer, the Commission is re-
guired 1o complete an "investigation.” 201 KAR 11:190
(4}, The Commission may conduct a number of activities
while investigating allegations of alleged unlawful prac-
fices:

(a) Issue subpoenas to compel attend-
ance of witnesses and the production of
books, papers, documents, or other evi-
dence;

(b) Administer oaths;

(c) Review evidence;

(d) Enter the office or branch office of
any principal broker for the purpose of
inspecting all documents required by the
commission to be maintained in the prin-
cipal broker's office or branch office
which relate to the allegations of practices
violating the provisions of this chapter;

{¢) Examine witnesses; and

(f) Pay appropriate witness
fees.

[*10]

KRS 324.150 (1).

After completion of its investigation, the Comumis-
sion can either "dismiss the case without an administra-
tive hearing if the facts or evidence do not indicate a
prima facie case for a violation of KRS Chapter 324; or
2. Schedule an administrative hearing."

With this framnework in mind, we turn to the instant
appeal. In this case, the Commission received the com-
plaint on October 4, 2011, The adminisirative record
indicates that on October 18, 2011, the Commission sent
letters to Parks and Smith via certified mail enclosing the
complaint and directing them to file answers within 20
days. Parks and Smith filed a joint sworn answer. At-

tached to their answer, they imchided electronic mail
correspondence dated August 1, 2008, showing that Euro
Tech's unit was one of five units in Villa Condominiums.
that Smith directed the group's attorney to place a lien on
for unpaid dues.

On January 5, 2012, the Commission issued its final
dismissal order. The order states that the Commission
had considered "all the information” and determined that
a "prima facie case of license law violation does not ex-
ist.”

Contrary to Appellant’s assertion otherwise, we do
not believe that the Commission [*11] erred when it
dismissed their claim on Janvary 5, 2012, without
providing them with an opportunity to supplement their
complaint. The administrative regulations make clear
that the right to supplement only arises in cases where
the Comrnission determines that the complaint is so defi-
cient that it is subject to dismissal prior fo service on the
respondents.

Appellants’ complaint met this first minimal hurdle
and the Commission served it on Smith and Parks with
instructions for them to answer the complaint. After the
answer was received, the Commission was required to
undertake an "investigation," but not conduct a hearing.
The regulations plainly give the Commission two options
after conducting its investigation; it can either dismiss
the complaint or it can schedule a hearing. Procedural
due process does not mandate a hearing for every ad- -
ministrative complaint received by the Commission be-
cause the applicable regulations do not extinguish the
plaintiff's right to seek further judicial review in the
courts. Furthermore, the Rules of Civil Procedure do not
apply in the administrative context, unless otherwise
specified.

The statute sets forth a number of actions that the
Commission may [*12] take while investigating a com-
plaint of unlawful action including reviewing the evi-
dence, issuning subpoenas, examining witnesses, and re-
viewing documents. The General Assembly used the
permissive term "may" and not the mandatory term
"shall” in describing these activities. As a result, we con-
clude that which of these activities the Commission de-
cides to undertake, in a particular case, is discretionary.
In some cases, the Commission may need to take every
step to determine whether there is probable cause to be-
lieve that a violation has occurred and, therefore, that a
hearing is required. In other cases, the Commission may
be able to make ifs determination from reviewing the
pleadings and other attached documentation.

The Commission's dismissal order states that the
Commission reviewed the swomn pleadings before it and
having done so determined that the complaint failed to
state a prima facie claim. While the Commission cer-
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tainly could have taken more investigatory steps, the
statute does not require it to do so. The Commission,
having reviewed the evidence and determined that it did
not support a prima facie case, acted within its statutory
authority in dismissing Appellant's complaint [*13]
prior to a full evidentiary hearing. See, e.g., Haslett v.
Fischer, No. 2006-CA-001255-MR, 2007 Ky. App. Un-
pub. LEXIS 928, 2007 WL 3227122, at *3 (Ky. App. Nov.
2, 2007} ("[The Commission may, after conducting an
investigation, schedule a hearing. However, it is not re-
quired to do s0.").

B. Substantial Evidence

The Appellants next contend that even if the Com-
mission did not procedurally err, #ts dismissal is none-
theless erroneous as it is not supported by substantial
evidence, We disagree.

As an initial matter, we reject Appellants' argument
that in determining dismissal for purposes of 201 KAR
11:190 (4} the Commission is limited to determining
only whether the complainant alleged facts that, if true,
would support a viable cause of action as would be the
case in analyzing a complaint under CR’ 12.02¢f). In us-
g the term "mvestigation" the Commission plainly
meant for its members to consider and initially weigh, to
some extent, evidence beyond the complaint in deter-
mining whether sufficient evidence exists to justify a
hearing. Otherwise, every time the Commission ordered
a complaint served, it wounld also order a hearing to be
set.

4 Kentucky Rules of Civil Procedure

The basis of Appellant's complaint iz set forth
[*14] on page five of Barrett's sworn statement, attached
to their complaint: "[Euro Tech] maintains that the entire
purpose behind all of these proceedings was an attempt
by the Association and their management company
{Prudential) to force a 'problem' disabled tenant to leave
by foreclosing on the landlord-{Euro Tech}. There can be
no explanation for their totally ludicrous and indefensible
actions.” The email attached to Smith and Park's answer
shows that Euro Tech's unit was one of several that they
placed liens on during the relevant time period. The trial
court found that this evidence refutes Euro Tech's specu-
lative allegations that it was singled out and targeted due

to its tenant's disabled status and, therefore, comprises
substantial evidence upon which the Commission was
entitled to rely and which supported #ts dismissal order.

While this may be the case, we are simply unable to
determine from the face of the order why the Commis-
sion dismissed the complaint. Pursuant to 207/ KA4R
11:190(4), the Commission was required to notify Ap-
pellants of any dismissal and that notification must ex-
plain "the Comumission's reasons for the decision." While
the Commission's order sets out a legal [*15] conclu-
sion that no prima facie claim was stated, it is devoid of
any reasoning fo support this conclusion.

While we do not believe that the Commission is re-
quired to set out detailed factaal findings, we do believe
that due process requires some minimal rational explana-
tion to support the ultimate conclusion. Otherwise, the
trial court, and in turn this Court, are transformed into
reviewing an entire record and guessing what evidence
might support the administrative body's conclusions. "A
cowrt's fumction in administrative matiers is one of re-
view, not reimterpretation.”" Pizza Pub of Burnside v.
Com., Dept. of ABC, 416 S.W.3d 780, 787 (Ky. App.
2013) (guoting Thompson v. Kentucky Unemployment
Ins. Com'n, 85 S W.3d 621, 624 (Kv. App.2002)}.

Upon review, we conclude that the Commission’s
order lacks the requisite explanation for its decision to
permit any meaningful judicial review. Accordingly we
must vacate this matter and remand . We point out that
on remand, the Commission is not required to conduct an
additional investigation or alter its ultimate conclusion.
However, it must, at a minimum, explain in some fashion
its reasoning. We also observe that although it is not
statutorily [*16] mandated to do so, it would be helpful
for the Commission to affirmatively set out m its dis-
missal orders the steps it undertook with respect to its
investigatory obligations.

1V, CONCLUSION

In conclusion, for the reasons set forth above, we
reverse the Jefferson Circuit Court and remand for action
consistent with this Opinion.

ALL CONCUR.
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By electronic and first class mail

March 13, 2015

‘Stephen D. Wolnitzek

Chair, Judicial Conduct Commission
P.0O. Box 4266

Frankfort, KY 40604-4266

Re:  Complaints against Judge Steven D Combs
JCC Case Numbers 2015-035 and 2015-040

Dear Chairman Wolnitzek:

I write in response to the February 27, 2015, letter from Ms. Jimmy Shatfer, regarding
complaints filed against Judge Steven D. Combs.” We look forward to discussing these issues
in more detail with the Commission at its meeting on March 20, 2015.

First, a bit of background. Judge Combs graduated from the University of Kentucky
and University of Kentucky Law School. He practiced law in Pikeville from 1986 to 2003,
when he was appointed to Circuit Court. He was re-clected to that position in 2004 and 2010,
the last time without opposition. Before his appointment to the bench, Judge Combs served as
Pikeville City Commissioner in 1989-1990 and 2000-2003, and as Mayor of Pikeville from
1994-1999. During 2000-2003, he also served as Mayor Pro Tem.

During his service as a City Commissioner and as Mayor, Judge Combs enjoyed good
relations with city employees, including the Police Department. Until recently, he believed
that those relations had continued to be positive ones. Judge Combs permits Pikeville Police
Chief Phillip Reed and many officers in the department to hunt on land Judge Combs owns.
Police Captain Chris Edmonds’ aunt is Judge Combs’ secretary, and he hired his father as
Ch1ef of Police when Judge Combs served as Mayor.
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Consequently, Judge Combs believed it appropriate to call city officials when he had
questions or concerns about city business. In 2012, Judge Combs witnessed a city employee
pulling up campaign signs from private property. Because the action was improper, he called
the city manager to let him know what was happening. The employee was later discharged
because of other misconduct. Judge Combs also called the station manager of the local public
access station when he saw a guest on an interview program make a campaign speech because
he believed the partisan display could affect the station’s non-profit status. Similasly, Judge
Combs called the city manager, who has in the past attempted to avoid partisan political
activity, to report that he had heard there was a campaign sign in his yard. Judge Combs also
called the police to express his concern about a highly-publicized arrest of a candidate for
Pikeville City Commission that had been dismissed in another court for lack of probable
cause.

These actions were intended to be helpful, not to harass or intimidate. The
Commentary to Canon 4 of the Kentucky Code of Judicial Conduct notes that “Complete
separation of a judge from extra-judicial activities is neither possible nor wise; a judge should
not become isolated from the community in which the judge lives.”

Judge Combs has also, from time to time, contacted city officials about issues
affecting him and his family. In 2012, his mother-in-law received a letter from the city
purporting to assess a $500 fine. He called the city manager to ask whether she was entitled
to a trial on the issue. He did not threaten to take any action with regard to tax summonses.
Judge Combs also contacted the city manager in‘fesponse to a letter about the drainage on his
property to learn more about the issue. Ultimately, Judge Combs learned that a contractor he
hired had not routed drainage lines properly, and he offered to correct the problem. In 2013,
Judge Combs called the Police Chief to inquire about its investigation of a burglary at his
mother’s house, and he contacted the Pike County Judge Executive to alert him that county
workers had been unlawfully crossing his property with heavy construction equipment.

All of these conversations were civil and productive. Judge Combs has never asked
for special treatment or any right unavailable to any other citizen. He recognizes that he
should not have used official stationary for some of these communications, and it will not
happen again.

Judge Combs’ relationship with certain Pikeville city officials changed dramatically in
November 2014, however. At that time, suit was brought in Pike Circuit Court to disqualify
Gene Davis, a candidate for Pikeville City Council, Huffiman v. Elliott, Case No. 14-C1-1224.
The case was assigned to Judge Combs, and he ruled that Mr. Davis had withdrawn from the
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race according to the procedure required by law. Consequently, he could not rescind his
withdrawal. Judge Combs ordered that the Board of Elections could not count the votes.

The ruling caused great consternation within one faction of the Pikeville City
Commission. Counsel for the City intervened to move to recuse Judge Combs, alleging that
‘he had supported one of the candidates. He had not, and he denied the motion to recuse.
There was no appeal of either ruling. Although the decision was an obvious one, it caused a
great deal of public debate. It apparently caused a great deal of resentment within a faction of
Pikeville city government.

Since that time, Judge Combs has been repeatedly harassed by the Pikeville Police
Department. Officers have followed him in marked police cars on several occasions. He has
received a number of prank calls from a city government number. When Judge Combs has
called police officials to complain about the harassment, they have threatened that “we’re
going to get you,” in angry, abusive tones. Admittedly, Judge Combs became angry as well.

The strained relationship has interfered with productive dialogue between Judge
Combs and Police Department officials. In December, Judge Combs called Police Officer
Aaron Thompson to alert the department to customers at a local restaurant who were leaving
trash in his church’s parking lot. Rather than accept the call as he would from any other
citizen, Officer Thompson responded rudely and said he would not take any action about it.
In the same month, Judge Combs called Chief Reed to tell him that a motion for revocation of
bond in Commonwealth v. Coleman, No. 14-CR-00290, had been denied because of an
apparent police department policy not to appear for revocation hearings. The call was an
appropriate discussion of the workings of the court, not an improper discussion about the case.

We have also received additional accusations, to which we will respond separately.
We look forward to addressing all of these issues with you.

Very truly yours,
Kent Wicker

Kent Wicker
DRESSMAN BENZINGER LAVELLE PSC
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March 18, 2015

Stephen D, Wolnitzek

Chair, Judicial Conduct Commission
P.O.Box 4266

Frankfort, KY 40604-4266

Re:  Complaints against Judge Steven D Combs
JCC Case Numbers 2015-035 and 20135-040

Dear Chairman Wolnitzek:

1 write in response to the March 11, 2015, letter from Ms. Jimmy Shaffer, regarding a
second complaint filed against Judge Steven D. Combs. These accusations are equally
unfounded as the first. We look forward to discussing these issues in more detail with the
Commission at its meeting on March 20, 2015.

This set of accusations relate to two cases before Judge Combs. The first, Nicole Hall
v. Unknown Defendants, No. 11-C1-01455, was a defamation action brought against unknown
defendants. Judge Combs set the case for a status conference when it became clear that
plaintiff’s counsel was using the process of the Court for an improper purpose. In particular,
plaintiff’s counsel did the following: '

e Brought the action in the name of ‘Nicole Hall, when it actually related to
defamatory statements against her employer, atiorney Ray Jones. She therefore
had no standing to act as plaintiff.

+ . Caused service on the unknown defendants by a warning order notice, although it
‘was clear the persons who had made. critical posts about Mr. Jones would not have
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recognized that the suit by Ms. Hall sought relief for their comments about Mr.
Jones. g

e . Caused multiple subpoenas to be 1ssued to out of state internet providers and others
requesting a broad range of confidential information, even thought the subpoenas

to out of state providers had no authority to compel the production of any
documents.

Judge Combs became aware of the case when a defendant brought a motion to quash
and enjoin subpoenas issued by the plaintiff, as well as for a motion for more definite
statement. When confronted with the improper nature of the action and misuse of court
process, the plaintiff filed a notice of voluntary dismissal pursuant to CR 41.01. Despite the
dismissal, Jadge Combs was concerned that plaintiff’s counsel had misused the process of the
court. A judge’s duty to ensure compliance with the ethical rules does not end when the case
ends. ,

You can see from the video of the status hearing, included with this letter, that Judge
Combs presided over the hearing in a calm judicial manner. Judge Combs had no personal
interest in the case. He did not attempt to determine the identity of any person who had made
postings on Topix or attempt to intimidate any party or counsel. In fact, he told plaintiffs’
counsel how he could pursue his action in a lawful manner. Judge Combs also did not engage
in any ex parte conversation with counsel Mike DeBourbon.

The other case, Huffinan v. Elliott, No. 14-CI-10224, has caused great emotions in
Pikeville. The case was an election contest under KRS 120.155 related to the election of the
Pikeville City Commission, in which six candidates battled for four positions. Mr. Huffman
finished fifth in the balioting, and he challenged the decision of the Pike County Board of
Elections to count the votes for the fourth-place finisher, Gene Davis. Mr. Davis had
withdrawn from the race, although he later sought to rescind his withdrawal.

There was no dispute about the facts in the case. Mr. Davis had withdrawn from the
race pursuant to KRS 118.212, on the form provided by the Kentucky Board of Elections.. He
later atterpted to rescind his withdrawal, although there is no provision in Kentucky election
law to do so. Counsel for Mr. Davis argued that the case should have been brought before the
election under KRS 118.176. Judge Combs ruled, correctly, that there was no statutory
provision permitting Mr. Davis to rescind his withdrawal, and KRS 83A.175(6) barred the
Board of Elections from counting the votes for a candidate who had withdrawn.

The City of Pikeville moved to inter{fene, claiming that if the election for city
commissioners was not valid, it would have no éommissioners and could not do business. It
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also brought a motion to recuse both Pike Circuit Judges because they had presumably voted
in the election and “may have privately supported, aided, assisted, encouraged or counseled
candidates for City Office.” It made no specific allegations about Judge Combs. Judge
Combs determined at the outset of the hearing that the plaintiff did not seek to overturn the
results of the election of the mayor or other commissioners and then ruled, correctly, that the
City was not a proper party to the action. The counsel for the city agreed. Judge Combs
therefore denied the motion to intetvene and ruled that the motion to recuse was moot. No
other party stated any objection to his rulings, and no other party moved to recuse.

No party appealed any of Judge Combs’ rulings.

Judge Combs had no interest in the outcome of the election, or in the outcome of the
case. No party or prospective party identified any particular reason Judge Combs had a
disqualifying interest in the case. Judge Combs did not “pre-judge” the case, but read the
briefs before the hearing and decided a legal question based on the briefs in front of him. All
parties agreed there were no facts in dispute, and Judge Combs ruled correctly on the legal
issues. '

Nevertheless, supporters of Mr. Davis have erupted in a nearly hysterical display. One
city commissioner created a video on Youtube depicting Judge Combs as Adolf Hitler. Other
Davis supporters engaged in petty and uninformed attacks on Judge Combs on Facebook and
other social media outlets. '

Those unfounded attacks have continued in the latest set of accusations to the
Commission. Jadge Combs has never posted on Topix while performing his judicial duties.
He has never made harassing phone calls to or harassing Topix posts about city officials. He
has never used the prestige of his judicial office to harass, intimidate, or persuade any city
officials, attorneys, or members of the media to-take any action. In fact, when Judge Combs
does occasionally post a comment on Topix, he does so under a screen name to avoid the
.appearance that he is using his judicial prestige improperly. The Commission’s Formal
Judicial Ethics Opinion JE-119 makes clear that a judge who publicly identifies himself on
social media could create an unwarranted appearance that particular persons are in a position
to influence the judge.

The other charges are equally unfounded, Judge Combs did not support the candidacy
of T.J. Litafik or attempt to persuade anyone else to do so. He loaned Mr. Litafik his golf
cart, as he has done for others, after learning that Mr. Litafik could use it downtown if he had
a handicapped sticker. He has never solicited donations to the high school golf team. He does
not know who filed an anonymous complaint against him and consequently did not threaten
anyone for doing so. - :
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As a final note, this set of accusations charges that Judge Combs made certain
telephone calls after hours while intoxicated. Judge Combs does not believe that he has a
drinking problem, but would be willing to be evaluated for such issues if the Commission so
desires.

Very truly yours,
Kent Wicker

Kent Wicker
DRESSMAN BENZINGER LAVELLE PSC

encl
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Kent Wicker

Phone: (502) 572-2500

Fax: (502) §72-2503

Ermail: kwicker@dbilaw.com

By electronic and first class mail
April 15,2015

Stephen D. Wolnitzek

Chair, Judicial Conduct Commission
P.O. Box 4266

Frankfort, KY 40604-4266

Re:  Complaints against Judge Steven D. Combs
JCC Case Numbers 2015-035, 2015-040, and 2015-050

Dear Chairman Wolnitzek:

I write in response to the April 2, 2015, letter from Ms. Jimmy Shaffer, regarding an
additional complaint filed against Judge Steven D. Combs. As we discuss in more detail
below, Judge Combs recused from the case in questlon when it became clear that his partiality
could reasonably be questioned. :

This set of accusations relate to the case of Danny Potter v. Blue Fiame Energy
Corporation, et al., No. 11-CI-00567. This case was assigned to Judge Combs when it was
filed in 2011. One of the defendants in that action, EQT Production Company (“EQT™) has
been a litigant in a number of cases in Pike Circnit Court since Judge Combs took the bench.
EQT at some point purchased a lease on property in which Judge Combs has an interest from
the prior leaseholder. Neither he nor his partniers had any negotiations with EQT over its
purchase of the lease. :

Since that time, Judge Combs has routmely announced to litigants in cases with EQT
that he has an interest in property containing oil leases to EQT, and he did so in this case.
EQT, presumably, had already been aware.

Dressman Benzinger LaVelle psc
Attomneys at Law

CRESTVIEW HILLS OFFICE: Thomas More Park * 207 Thomas More Parkway Crestview Hills, Keniucky 41017-2596 * Phane {859)
341-1881 * Fax (859) 341-1469

CHIO OFFICE: 3500 Carew Tower * 441 Vine Street * Cincinnati, Ohig’ 45202 3007 * Phone (513} 241-4110 - Fax {513) 241-4551
LOUISVILLE OFFICE: 321 West Main Street * Suite 2100 Louisvilie, Kentuci(y 40202 - Phone {502} 572-2500 “Fax {502} 572-2503
waa dhllaw com :



Stephen Wolnitzek, Esqg.
April 15,2015
Page 2

When a dispute arose between Judge Combs and EQT in 2014, Judge Combs recused
from the Potter case. A copy of the order is enclosed. The docket sheet, which we have also
included with this letter, indicates that Judge Coleman presided at the next hearing after the
motion to recuse was filed and at all subsequent hearings.

There would have been no reason for Judge Combs to recuse before the dispute arose
in 2014. He had no pecuniary interest in or personal knowledge of the dispute. When he
became aware of circumstances which might cause his impartiality to be questioned, he
promptly recused from the action. Judge Combs did not rule on any issues in the action after
the dispute arose in April 2014. He therefore comphed with the duties required under the
Rules of Judicial Conduct.

Turning to the Commission’s questions about Judge Combs’ posts on Topix, he has
posted under the following screen names: :

Wrong

Fix News

Fox News Licd 85 Times
Black Angus

WTF

Judge Combs believes that his use of the Black Angus and WTF screen name was many years
ago, and he believes that others have used the WTF screen name in addition to him. Judge
Combs has remained interested in national and community issues, and he has used Topix to
state his perspective. The Commentary to Canon 4 of the Kentucky Code of Judicial Conduct
notes that “Complete separation of a judge from extra-judicial activities is neither possible nor
wise; a judge should not become isolated from the community in which the judge lives.”

Judge Combs has never posted on Topix while performing his judicial duties. When
he does post, he does so under a screen name to avoid the appearance that he is using his
judicial prestige improperly. The Commission’s Formal Judicial Ethics Opinion JE-119
makes clear that a judge who publicly identifies himself on social media could create an
unwarranted appearance that particular persons are in a position to influence the judge.
Posting under screen names avoids that appearance.

In light of the concern over these issues,*however, Judge Combs will make no further
postings on Topix or any other social media. He will also not initiate any contact with City of
Pikeville officials or employees, and he will recuse in all cases in which the City is a party.

We look forward to discussing these issues with the Commission further.
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VerS’_r truly yours,

Ken; Wicker

Keﬂt Wicker

DRESSMAN BENZINGER LAVELLE PSC
encl :
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COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35™ JUDICIAL CIRCUIT

ORDER ON MOTION FOR LEAVE TO TAKE
PREHEARING DEPOSITION OF GENE WEAVER

Upon consideration of the motion by Judge Combs for leave to take the prehearing
deposition of Gene Weaver, and the response thereto, and being otherwise fully advised and
informed, it is by the Commission

ORDERED that the motion be, and it is hereby, OVERRULED. Mr. Weaver will be
present at the hearing and Judge Combs has the opportunity to subpoena him and call him as a
witness.

SO ORDERED this 17th day of September, 2015.

ST WD

Stephen D. Wolnitzek, Chair

Judge Laurance B. VanMeter, Judge Jeffrey M. Walson, Judge David P. Bowles, Mr. Stephen D.
Wolnitzek, Ms. Joyce King Jennings and Ms. Diane E. Logsdon, sitting. Judge Janet Stumbo
and Judge Eddy Coleman recused from any consideration of this matter.

CERTIFICATION

| hereby certify that copy hereof was served on Steven D. Combs, Pike Circuit Court

Judge, by mailing same to his attorneys, Richard A. Getty and Danielle H. Brown, 1900



Lexington Financial Center, 250 West Main Street, Lexington, KY 40507; Stephen P. Ryan,
7104 Hillcircle Court, Louisville, KY 40214; and on counsel for the Judicial Conduct

Commission, Jeffrey C. Mando and Louis D. Kelly, 40 West Pike Street, Covington, KY 41011,

this 17" day of September, 2015. %& %A,/{f

M YSHAFF
TIVE S CRETARY




COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35™ JUDICIAL CIRCUIT

ORDER ON MOTION TO DISMISS, MOTION TO DISQUALIFY THE
COMMISSION’S PROSECUTOR AND MOTION TO CLOSE THE
COURTROOM OR OTHERWISE EXCLUDE THE PUBLIC
FROM HEARING CERTAIN EVIDENCE AT THE FINAL HEARING

On September 21, 2015, the Commission considered the motions by Judge Combs to
dismiss Counts I, II, IV, VII, VIII, IX, X, XI, XII, and XIII of the Notice of Formal Proceedings
and Charges as Amended, to Disqualify the Commission’s Prosecutor and To Close the
Courtroom or Otherwise Exclude the Public from Hearing Certain Evidence at the Final Hearing
and the responses thereto. The Commission, in open court,

ORDERED that the Motion to Disqualify the Commission’s Prosecutor be, and it was
OVERRULED. The Commission found that there was no basis in fact or law requiring Mr.
Mando’s disqualification.

FURTHER ORDERED that the Motion to Dismiss Count VII and that part of Count VIII
alleging improper ex parte communication be, and it was GRANTED.

FURTHER ORDERED that the Motion to Dismiss the remaining counts be, and they
were OVERRULED.

FURTHER ORDERED that the Motion to Close the Courtroom or Otherwise Exclude
the Public from Hearing Certain Evidence at the Final Hearing be and it was OVERRULED.

The Commission noted that SCR 4.130(2) requires that hearings in formal proceedings be public.



SO ORDERED the 21* day of September, 2015.

SR ()b

Ste\p’rmﬁ) Wolnitzek, Chair

Judge Janet Stumbo and Judge Eddy Coleman recused from any consideration of this
matter.

CERTIFICATION

I hereby certify that copy hereof was served on Steven D. Combs, Pike Circuit Court
Judge, by mailing same to his attorneys, Richard A. Getty and Danielle H. Brown, 1900
Lexington Financial Center, 250 West Main Street, Lexington, KY 40507; Stephen P. Ryan,
7104 Hillcircle Court, Louisville, KY 40214; and on counsel for the Judicial Conduct

Commission, Jeffrey C. Mando and Louis D. Kelly, 40 West Pike Street, Covington, KY 41011,

this 30" day of September, 2015. %Q &\

Y SHAFFER,
EX CUTIVE SECRETARY




COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35™ JUDICIAL CIRCUFT

sESRRGETE R

Steven D. Combs (*Judge Combs™) is a Circuit Court Judge for Kentucky’s 35 Judicial
Circdit, consisting of Pike County. On the morning of September 21, 2015, prior to the
commencement of the final hearing in this matter, the parties reached an agreement to
resolve the matter. judge Combs has waived formal proceedings and Judge Combs, the
Judicial Conduct Commission (the “Commission”) and the Commission’s Counsel have
agreed to entyy of this Order.

~ The Commission received Complaints and other information, conducted a
preliminary and subséquent investigations, and ultimately filed a: Notice of Formal
Proceedings and Charges (the “Original Notice”), an Amended Notice of Formal
Proceedings and Charges (the “First Amended Notice™} and a Second Amended Notice of
Formal Proceedings and Charges (the “Second Amended thice"] (the Original Notice, First
Amended Notice and Second Amended Notice referred to collectively as the “Notices”)
against Judge Combs. judge Combs timely filed Responses to each of the Netices. The
Notices asserted thirteen (13) charges against Judge Combs.

Prior to the scheduled final hearing, judge Combs filed a Motion to Dismiss Counts |,
11, IV, V1, VIIL, IX, X, X1, X1 and Xill of the Notices. The Commission’s Counsel, in Response
to the Motion to Dismiss, did not object to dismissal of Count VIl and of that portion of

Count VIII that alleged judge Combs had engaged in ex parte communications with attorney



Michael de Bourbon about the case at issue in Count VIII. Having reviewed the Motion and
Response, the Commission dismissed Count VII and the portion of Count VIII that alleged
Judge Combs engaged in an ex parte communication with Attorney Michael de Bourbon. As
part of the agreement reaéhed between Judge Combs and the Commission’s Counsel, the
Commission also dismissed Count X in its entirety.

On the morning that the final hearing was scheduied to commence, Judge Combs, by
counsel, and the Commission’s Counsel, reached agreement on a resolution of this matter,
as described beléw. The Commission’s Counsel recommended that the Commission accept
the agreement reached with Judge Combs, and the Commission, by a vote of 5-1 (with one
voting mexhber of the Commission not in agreement as to the length of the suspension to .be
imposed) approved the agreement, resulting in this Agreed Order of Suspension:

1. Judge Combs will take the following steps regarding the Kentucky Lawyers
Assistance Program (“KYLAP"): enroll in the Kentucky Lawyers Assistance Progrem
(“KYLAP”) for evaluation and assessment within 30 days of the date of this Order; follow the
instructions and procedures recommended by KYLAP; and waive the confidentiality of the
KYLAP reports only as to the Commission, so that the Commission can be informed as to any
and all results of such evaluation and assessment and as to his progress in following any
instructions and procedures recommended for him. Judge Combs’ failure to comply with the
pmvisions_ of this paragraph will constitute a breach of this Agreed Order of Suspension.

2 Judge Combs agrees that he will not retaliate against any witness, complainant or
person involved in these prooeeding# regarding their statements, actions or other conduct prior to
the date of this Agreed Order of Suspension, and further agrees that if he does commit any such
acts of retaliation as to such prior statements, acts or conduct, it will constitute a breach of this

Agxeed Order of Suspension.



3. JudgeCombsagteedto,mddid.m&keanallocutionontherecoxdandin@en
court on September 21, 2015, as follows:

a.

As 10 Count I of the Notices, Judge Combs admits that he committed the
acts set forth therein and that these acts constitute a violation of the
Canons of the Kentucky Code of Judicial Conduct.

As to Count I of the Notices, Judge Combs admits that he committed the
first through fifth and the seventh acts set forth therein and that these acts
constitute a violation of the Canons of the Kentucky Code of Judicial
Conduct. As 1o the sixth act set forth in Count I, Judge Combs does not
admit to the act but admits that the Commission has & good faith basis and
proof to support Count I related to this act.

As to Count III of the Notices, Judge Combs admits that he committed the
first, second and sixth through twelfth acts set forth therein and that these
acts constitute a violation of the Canons of the Kentucky Code of Judicial
Conduct. As to the third, fourth and fifth acts set forth in Count HI, Judge
Combs does not admit the acts but admits that the Commission has a good
faith basis and proof to support Count I1I related to these acts.

As to Count IV of the Notices, Judge Combs admits that be committed the
amwforththeminandﬂlnﬂwseacémnsﬁmaviolaﬁmofthe
Canons of the Kentucky Code of Judicial Conduct.

As to Count V of the Notices, Judge Combs admits that he committed the
acts set forth therein and that these acts constitute a violation of the

Canons of the Kentucky Code of Judicial Conduct.



bty
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As to Count VI of the Notices, Judge Combs admits that he committed the
acts set forth therein and that these acts constitute a violation of the
Canons of the Kentucky Code of Judicial Conduct.

Judge Combs Motion to Dismiss Count VII of the Notices is sustained,
and Count VI is dismissed in its entirety.

Judge Combs Motion to Dismiss that portion of Count VIII of the Notices
that alleges Judge Combs engaged in ex parte communications with
attorney Michael de Bourbon prior to the hearing that is at issue in Count
VI is sustained, and that portion of Count VIH is dismissed. As to the
remainder of Comt VII of the Notices, Judge Combs admits that he
committed the acts sct forth therein and that these acts constitute a
violation of the Canons of the Kentucky Code of Judicial Conduct.

As to Count IX of the Notices, Judge Combs Mnﬁm that he committed the
acts set forth therein and that these acts constitute & violation of the
Canons of the Kentucky Code of Judicial Conduct.

By agreement of Judge Combs and the Commission’s Counsel, and on the
recommendation of the Commissions Counsel, Count X of the Notices is
dismissed in its entirety.

As to Count XI of the Notices, Judge Combs admits that he commmitted the
first act set forth therein, except as to the last sentence thereof, and that
this act constitutes a violation of the Canons of the Kentucky Code of
Judicial Conduct. As to the last sentence of the first act set forth in Count
X1, Judge Combs does not admit this act but admits that the Commission
has a good faith basis and proof to support Count X1 related to this act. As

.



to the second act set forth in Count X1, Judge Combs admits that he
committed the act set forth therein and that this act constitutes a violation
of thie Canons of the Kentucky Code of Judicial Conduct.
1 As to Count XI1 of the Notices, Judge Combs admits that he commitied
the acts set forth therein and that these acts constitute a violation of the
Canons of the Kentucky Code of Judicial Conduct.
m, As to Count XTII of the Notices, Judge Combs does not admit the acis but
admitsthatthe(lommis_sionhasagood faith basis and proof to support
Count X111
Therefore, in light of the foregoing Judge Combs is hereby suspended from his
duties as Pike Circuit Court Judge, without pay, for a periéd of one hundred eighty {180)
days, beginning October 1, 2015 and ending March 29, 2016.
Judge Laurance B. VanMeter, Judge Jeffrey M. Watson, judge David P. Bowles, Mr. Stephen

D. Wolnitzek, Ms. Joyce King Jennings and Ms. Diane Logsdon, sitting. Judge Janet Stumbo
and Judge Eddy Cojeman recused from any consideration of this matter.

Date: L0 1)20/§- | WW

Gy
ze‘xﬁey €. Mangb, Counsal for the Commission




COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35TH JUDICIAL CIRCUIT

NOTICE OF FORMAL PROCEEDINGS AND CHARGES

Notice is hereby given of the initiation of formal proceedings under Rule 4.180 of

Rules of the Supreme Court. At the times set out in this Notice, you were Circuit Court Judge

for Kentucky's 35th Judicial Circuit located in Pike County. The Charges are as follows:

COUNTI

From April 25, 2011, until September 3, 2014, you presided over Pike Circuit Court

Case No. 11-CI-00567 styled Danny Potter v. Blue Flame Energy Corporation, et al. despite

the fact that you had an oil and gas lease agreement with EQT Production Company, which

was a defendant in the case. Additionally, while presiding over the case you made direct

contact with EQT officials on the following occasions:

On April 1, 2014 you contacted the EQT’s corporate office and spoke with
Division Order Analyst, Thomas Gagliardino. You accused Gagliardino of
perpetrating a fraud relative to royalties you were owed by EQT. You
demanded payment of embezzlement funds recovered by EQT from a former
employer. You accused EQT of violating the lease agreement and threatened
to lock them out of your property. All of these statements and accusations
were made in a belligerent and hostile manner.

On or about the spring of 2014, you contacted Chris Grim, EQT’s Assistant
Superintendent of Production to demand that EQT place gravel on your
property despite the fact that EQT was under no contractual obligation to do
so. After the work was performed, you nevertheless prevented EQT
employees from entering your property and advised EQT to send additional
gravel to your property.



Your actions violate SCR 4.020(1)(b)(i) and constitute misconduct in office.

Furthermore, your actions violate SCR 4.300 and the relevant portions of the following

Canons of the Code of Judicial Conduct:

Canon 1 which requires judges to maintain high standards of conduct and
uphold the integrity and independence of the judiciary.

Canon 2A which requires judges to respect and comply with the law and act
at all times in a manner that promotes public confidence in the integrity and
impartiality of the judiciary.

Canon 2D which prohibits judges from lending the prestige of judicial office
to advance private interests of the judge or others.

Canon 3B(8) which requires a judge to dispose of a matter promptly,
efficiently, and fairly.

Canon 3E(1) which requires a judge to disqualify himself or herself in a
proceeding in which the judge’s impartiality might reasonably be questioned.

Canon 4A(1) which requires judges to conduct their extra-judicial activities
so that they do not cast reasonable doubt on the judge’s capacity to act
impartially as a judge.

Canon 4A(2) which requires a judge to conduct their extra-judicial activities
so that they do not demean the judicial office.

Canon 4A(3) which requires a judge to conduct their extra-judicial activities
so that they do not interfere with the proper performance of judicial duties.

NT 11

During your tenure as Circuit Judge, you made numerous inappropriate telephone

calls to the City of Pikeville Police Department including:

On November 7, 2013, you called looking for Chief Phillip Reed. When told
that Chief Reed was at the airport and not available you responded, “That’s a
good waste of time. My mother’s house got broken in last Friday. It's now
Wednesday, and you all have not reported back to me yet. I do not appreciate
it.” When the call was transferred to Officer Addison Baisden, you chastised
him for not reporting back to you and criticized the Police Department for an
arrest made at a concert. You then told Officer Baisden, “Tell Phillip (Reed) to
call me if he’s not too damn busy playing airport tomorrow.”



On December 11, 2014, you engaged in a verbal confrontation with Officer
Aaron Thompson about people parking in the private parking lot of the
church you attend. During this call, you criticized the Pikeville City Attorney
and demanded that the Police Department cite individuals who parked in the
parking lot for criminal trespass.

On December 12, 2014, you spoke with Officer Dave Adkins to again
complain about individuals parking in the private parking lot of the church
you attend. You stated that it was your duty as a judge to call and report
criminal trespass.

On December 16, 2014, you spoke with Chief Reed regarding Pike District
Court Case No. 14-M-02239 styled Commonwealth v. Johndra Coleman.
During the call, you criticized the arresting officers’ actions in arresting the
Defendant for public intoxication and accused them of making an unlawful
arrest. You further alleged that the Police Department had made unlawful
arrests in the past. You again complained that the Police Department was not
arresting people for parking in the church parking lot and complained about
Officer Thompson’s reaction to your December 11, 2014 call.

On December 22, 2014, you again spoke with Chief Reed complaining that he
had not followed up with you on the Johndra Coleman case. You again
criticized the arresting officers’ actions and claimed that it was an unlawful
arrest. You informed Chief Reed that you would contact the Commonwealth
Attorney to indict any officer who you felt made an unlawful arrest. You
threatened to contact the ACLU and encourage them to file civil lawsuits
against the Police Department. You claimed that the Police Department had
inadequate training because they did not obtain breathalyzer test results for
public intoxication charges. You stated to Chief Reed, “If you think you can
arrest somebody for drinking on their private property, come on down here
and try it with me.” You accused the Police Department of engaging in
excessive force in a previous case and said you did not trust the Police
Department. You indicated that you were going to subpoena Pikeville Police
Officers for hearings they were otherwise not required to attend because you
did not trust their decision-making. You alleged that the Exposition Center
could not sell tickets to concerts because of false arrests made by the Police
Department. You accused the Police Department of arresting a City
Commission candidate for political purposes. You also indicated that the
members of your church contacted you to address the issue of parking in
their lot and that is what prompted your calls to the Police Department.

On December 30, 2014, you contacted Captain Chris Edmonds demanding an
investigation on automated calls you received regarding drinking and driving
during the holidays. You then said that the next officer who pulled you over
would get a “bullet in the head.” When confronted with this statement you



replied, “I'm elected by the people and not pieces of trash like you all.” You
then referred to the Police Department as a “bunch of thieves.”

On numerous occasions, you contacted Captain Edmonds and demanded that
a Police Officer be terminated for being involved in an accident with his
daughter in the back seat of a squad car. You also called Captain Edmonds to
complain about Officer Steve Adkins, referring to him as a “liar.”

Your actions violate SCR 4.020(1)(b)(i) and constitute misconduct in office.

Furthermore, your actions violate SCR 4.300 and the relevant portions of the following

Canons of the Code of Judicial Conduct:

Canon 1 which requires judges to maintain high standards of conduct and
uphold the integrity and independence of the Judiciary.

Canon 2A which requires judges to respect and comply with the law and act
at all times in a manner that promotes public confidence in the integrity and
impartiality of the judiciary.

Canon 2D which prohibits judges from lending the prestige of judicial office
to advance private interests of the judge or others.

Canon 3B(4) which requires judges to be dignified and courteous to
litigants, jurors, witnesses, lawyers and others with whom the judge deals in
an official capacity.

Canon 4A(1) which requires judges to conduct their extra-judicial activities
so that they do not cast reasonable doubt on the judge’s capacity to act
impartially as a judge.

Canon 4A(2) which requires a judge to conduct their extra-judicial activities
so that they do not demean the judicial office.

Canon 4A(3) which requires a judge to conduct their extra-judicial activities
so that they do not interfere with the proper performance of judicial duties.

OUNT III

During your tenure as Circuit Judge, you engaged in multiple instances of

inappropriate interactions with elected officials and employees of the City of Pikeville

including:



You have made numerous harassing and contentious phone calls to City of
Pikeville employees including, but not limited to, the City Manager and City
Clerk.

You have made numerous harassing and contentious phone calls to City of
Pikeville elected officials.

You referred to Pikeville City Commissioner Jerry Keith Coleman as “coke-
head.”

You referred to Pikeville Mayor Jimmy Carter as “fish face.”
You referred to City Manager Donovan Blackburn as “Dumbo.”

On August 28, 2008, you sent an open records request to the City of Pikeville
on your official judicial letterhead regarding the use of a public athletic field,
a matter unrelated to your judicial duties.

On April 21, 2009, you sent an open records request to the City Manager
asking for ordinances relating to the City’s supervision of the Pikeville Police
Department.

On March 4, 2011, you wrote a letter to the Pikeville City Manager on your
official judicial letterhead regarding a personal matter unrelated to your
judicial duties, accusing the Pikeville City Manager of libel and threatening
prosecution against individuals who inspected property in Pikeville,
Kentucky.

You wrote multiple letters on your official judicial stationary to the Pikeville
City Manager regarding personal matters unrelated to your judicial duties.

On April 16, 2012, you threatened to take legal action against City employees
for enforcing a local ordinance that resulted in a fine levied against your
mother-in-law. You also indicated that you would rule against the City in any
actions to enforce the ordinance brought before you in Pike Circuit Court.
The City Administrator ultimately waived the fine.

On October 15, 2012, you called the City Clerk and accused City employees of
pulling up political signs for candidates opposing incumbent City
Commissioners. You then threatened to file a complaint against a city
employee.

On November 8, 2012, you made multiple calls to the Pikeville City Clerk
complaining of a sewer issue. During these calls, you threatened to contact
the U.S. Attorney’s office to file a formal complaint.



Your actions violate SCR 4.020(1)(b)(i) and constitute misconduct in office. Your

actions furthermore violate SCR 4.300 and the relevant portions of the following Canons of

the Code of Judicial Conduct:

Canon 1 which requires judges to maintain high standards of conduct and
uphold the integrity and independence of the judiciary.

Canon 2A which requires judges to respect and comply with the law and act
at all times in a manner that promotes public confidence in the integrity and
impartiality of the judiciary.

Canon 2D which prohibits judges from lending the prestige of judicial office
to advance private interests of the judge or others.

Canon 4A(1) which requires judges to conduct their extra-judicial activities
so that they do not cast reasonable doubt on the judge’s capacity to act
impartially as a judge.

Canon 4A(2) which requires a judge to conduct their extra-judicial activities
so that they do not demean the judicial office.

Canon 4A(3) which requires a judge to conduct their extra-judicial activities
so that they do not interfere with the proper performance of judicial duties.

COUNT IV

During your tenure as Circuit Judge, you made numerous inappropriate

communications with Pike TV Channel Manager Albert Greenfield, including;:

In the spring of 2011 or 2012 you contacted Greenfield to complain about a
program featuring various elected officials speaking about coal severance
funds. During the call you claimed the program was politically motivated and
would violate the station’s license. You also said you would ensure the
program was pulled from the airwaves.

On or about June 2013, you contacted Greenfield demanding that a program
featuring Pikeville City Commissioner Barry Chaney be pulled from the
airwaves claiming that the program broke the law and was politically
motivated.

On June 11, 2013, you called Greenfield to complain that the program
featuring Commissioner Chaney was still airing. When Greenfield refused to
remove the program, you threatened to go to the Internal Revenue Service
for the purpose of revoking the Pike TV’s license to broadcast.



Your actions violate SCR 4.020(1)(b)(i) and constitute misconduct in office. Your

actions furthermore violate SCR 4.300 and the relevant portions of the following Canons of

the Code of Judicial Conduct:

Canon 1 which requires judges to maintain high standards of conduct and
uphold the integrity and independence of the judiciary.

Canon 2A which requires judges to respect and comply with the law and act
at all times in a manner that promotes public confidence in the integrity and
impartiality of the judiciary.

Canon 2D which prohibits judges from lending the prestige of judicial office
to advance private interests of the judge or others.

Canon 4A(1) which requires judges to conduct their extra-judicial activities
so that they do not cast reasonable doubt on the judge’s capacity to act
impartially as a judge.

Canon 4A(2) which requires a judge to conduct their extra-judicial activities
so that they do not demean the judicial office.

Canon 4A(3) which requires a judge to conduct their extra-judicial activities
so that they do not interfere with the proper performance of judicial duties.

COUNTV

During your tenure as Circuit Judge, you made numerous inappropriate phone calls

to Pikeville Attorney Ray Jones who regularly practices before you in Pike Circuit Court.

During these calls, you left voice messages in which you referred to Jones as a “coward” and

“prick.” You then demanded that Jones return your call.

Your actions violate SCR 4.020(1)(b)(i) and constitute misconduct in office. Your

actions also violate SCR 4.300 and the relevant portions of the following Canons of the Code

of Judicial Conduct:

Canon 1 which requires judges to maintain high standards of conduct and
uphold the integrity and independence of the judiciary.



Canon 2A which requires judges to respect and comply with the law and act
at all times in a manner that promotes public confidence in the integrity and
impartiality of the judiciary.

Canon 2D which prohibits judges from lending the prestige of judicial office
to advance private interests of the judge or others.

Canon 3B(4) which requires judges to be dignified and courteous to
litigants, jurors, witnesses, lawyers and others with whom the judge deals in
an official capacity.

COUNT VI

During your tenure as Circuit Judge, you engaged in inappropriate political activity

including:

In 2010, you contacted the City of Pikeville City Manager Donovan Blackburn
and accused him of supporting Darryl Pugh, a candidate for County
Magistrate. When Blackburn denied the accusation, you called him a liar.

On or about April 2014, you contacted Pikeville Police Chief Phillip Reed and
requested a permit for Mayoral candidate TJ Litafik to operate a golf cart
during the Hillbilly Days festival.

On or about October 2014, you contacted Attorney Ray Jones and chastised
him for having a political sign in his front yard in support of Mayoral
candidate Jimmy Carter.

On or about November 2014 you contacted Greg May, owner of the Utility
Management Group, and chastised him for assisting Mayoral candidate
Jimmy Carter and an incumbent City Commission candidate in filming a
television commercial.

Prior to the 2014 General Election, you contacted Sheriff-elect Rodney Scott
and asked him to attend a political fundraiser for a Mayoral candidate TJ
Litafik.

Your actions violate SCR 4.020(1)(b)(i) and constitute misconduct in office. Your

actions also violate SCR 4.300 and the relevant portions of the following Canons of the Code

of Judicial Conduct:

Canon 1 which requires judges to maintain high standards of conduct and
uphold the integrity and independence of the judiciary.



Canon 2A which requires judges to respect and comply with the law and act
at all times in a manner that promotes public confidence in the integrity and
impartiality of the judiciary.

Canon 2D which prohibits judges from lending the prestige of judicial office
to advance private interests of the judge or others.

Canon 4A(1) which, requires judges to conduct their extra-judicial activities
so that they do not cast reasonable doubt on the judge’s capacity to act
impartially as a judge.

Canon 4A(2) which requires a judge to conduct their extra-judicial activities
so that they do not demean the judicial office.

Canon 5A(1)(c) which prohibits a judge from publicly endorsing or
opposing a candidate for public office.

COUNT VII

During your tenure as Circuit Judge, you made numerous inappropriate statements

on Topix including:

On December 27, 2014, you commented on a post entitled “New Judge
Mayor” under the username “LOL” in which you said: “Fishface will do
whatever a certain commissioner tells him to do.”

On January 14, 2015, you commented on a post entitled “JK Coleman Is
Stupid” under the username “Better Call Wusty” in which you said: “Better
watch our little babies will get mad. How much paper have the City Crybabies
wasted at City Hall printing threads off Topix so they can cry about it to each
other and so Little Donovan can plead with Attorney General Wusty to do
something to stop this shamefulness toward the Great City Commission and
Anointed Town Puppets?!?!”

On January 15, 2015, you commented on a post entitled “City Puppets
Beware” under the username “Imma Tellinyou” in which you said: “Dumbo
Donovan, Ratfink Rusty, Fishface Jimmy, Jerry Keith the Stupid Bartender and
Retarded Reed the Little Police Chief...”

On January 16, 2015, you commented on a post entitled “City Puppets
Beware” under the username “City Hall Patrol” in which you said: “The
Puppets had best beware and not do things most little town councils would
not dare.”



Your actions violate SCR 4.020(1)(b)(i} and constitute misconduct in office. Your

actions also violate SCR 4.300 and the relevant portions of the following Canons of the Code

of Judicial Conduct:

Canon 1 which requires judges to maintain high standards of conduct and
uphold the integrity and independence of the judiciary.

Canon 2A which requires judges to respect and comply with the law and act
at all times in a manner that promotes public confidence in the integrity and
impartiality of the judiciary.

Canon 2D which prohibits judges from lending the prestige of judicial office
to advance private interests of the judge or others.

Canon 4A(1) which requires judges to conduct their extra-judicial activities
so that they do not cast reasonable doubt on the judge’s capacity to act
impartially as a judge.

Canon 4A(2) which requires a judge to conduct their extra-judicial activities
so that they do not demean the judicial office.

COUNT VIII

On April 4, 2012, you presided over a status hearing in Pike Circuit Court, Case No.

11-CI-01455 styled Nicole Hall v. Unknown Defendants more than two months after the case

was voluntarily dismissed. During the hearing you questioned Attorney Kevin Keene as to

his motivations behind bringing the lawsuit. You then accused Keene of engaging in

unethical behavior by issuing improper subpoenas. You also engaged in ex-parte

communications with Michael DeBourbon, an attorney involved in the case prior to the

hearing.

Your actions violate SCR 4.020(1)(b)(i) and constitute misconduct in office. Your

actions also violate SCR 4.300 and the relevant portions of the following Canons of the Code

of Judicial Conduct:
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Canon 1 which requires judges to maintain high standards of conduct and
uphold the integrity and independence of the judiciary.

Canon 2A which requires judges to respect and comply with the law and act
at all times in a manner that promotes public confidence in the integrity and
impartiality of the judiciary. '

Canon 2D which prohibits judges from lending the prestige of judicial office
to advance private interests of the judge or others.

Canon 3B(2) which prohibits judges from being swayed by partisan
interests.

Canon 3B(4) which requires judges to be dignified and courteous to

litigants, jurors, witnesses, lawyers and others with whom the judge deals in
an official capacity.

Canon 3B(7) which prohibits a judge from engaging or considering ex-parte
communications.

Canon 3B(8) which requires a judge to dispose of a matter promptly,
efficiently, and fairly.

COUNT IX

On or about November 2014, you presided over Pike Circuit Court Case No. 14-CI-

01224 styled Joshua Huffman, et al. v. Lillian Pearl Elliott, et al. which involved a challenge

to the outcome of the 2014 general election for City Commission. Despite expressing an

interest in the outcome of the City Commission race and criticizing incumbent candidates

on multiple occasions, you entered a Final Judgment and Permanent Injunction

disqualifying a candidate for City Commission and naming another candidate as the

successful candidate.

Your actions violate SCR 4.020(1)(b)(i) and constitute misconduct in office. Your

actions also violate SCR 4.300 and the relevant portions of the following Canons of the Code

of Judicial Conduct:

Canon 1 which requires judges to maintain high standards of conduct and
uphold the integrity and independence of the judiciary.
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Canon 2A which requires judges to respect and comply with the law and act
at all times in a manner that promotes public confidence in the integrity and
impartiality of the judiciary.

Canon 3B(2) which prohibits judges from being swayed by partisan
interests.

Canon 3E(1) which requires a judge to disqualify himself or herself in a
proceeding in which the judge’s impartiality might reasonably be questioned.

Canon 3B(8) which requires a judge to dispose of a matter promptly,
efficiently, and fairly.

COUNT X

During your tenure as Circuit Judge, you solicited financial contributions from

Attorneys Ray Jones, Gary Johnson, Billy Johnson, and other attorneys who regularly

appear before you in Pike Circuit Court for the local high school golf team.

Your actions violate SCR 4.020(1)(b)(i) and constitute misconduct in office. Your

actions also violate SCR 4.300 and the relevant portions of the following Canons of the Code

of Judicial Conduct:

Canon 1 which requires judges to maintain high standards of conduct and
uphold the integrity and independence of the judiciary.

Canon 2A which requires judges to respect and comply with the law and act
at all times in a manner that promotes public confidence in the integrity and
impartiality of the judiciary.

Canon 2D which prohibits judges from lending the prestige of judicial office
to advance private interests of the judge or others.

JURISDICTION

The jurisdiction of the Judicial Conduct Commission in this matter is under SCR

4.020(1)(b)(1) and (v), and (1)(c) which read, in pertinent part, as follows:

(1)

Commission shall have authority:

(b)  Toimpose the sanctions separately or collectively of (1)
admonition, private reprimand, public reprimand or

12



censure; (2) suspension without pay or removal or
retirement from judicial office, upon any judge of the
Court of Justice or lawyer while a candidate for judicial
office, who after notice and hearing the Commission
finds guilty of any one or more of the following:

{1 Misconduct in office.

(v)  Violation of the code of Judicial Conduct,
Rule 4.300.

(c) After notice and hearing to remove a judge whom it finds to
lack the constitutional statutory qualifications for the
judgeship in question.

For your information, the Commission calls your attention to the following Supreme

Court Rule:

RULE 4.180 FORMAL PROCEEDINGS

If the Commission concludes that formal proceedings should be initiated, it
shall notify the judge. He may file an answer within 15 days after service of
the notice. Upon the filing of his answer, or the expiration of time for so
filing, the Commission shall set a time and place for the hearing and shall give
reasonable notice thereof to the judge.

Please mail your Answer to: Ms. Jimmy Shaffer, Executive Secretary, Kentucky

Judicial Conduct Commission, P.0. Box 4266, Frankfort, KY 40604-426

April 2] , 2015 <
STEPHEN D. WOLNITZEK, %}RMAN
KENTUCKY JUDICIAL CONDUTT COMMISSION

Judge Janet Stumbo and Judge Eddy Coleman recused themselves from any consideration of

this matter.
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[ hereby certify that copy hereof was served on Steven D. Combs, Pike Circuit Court

Judge, by mailing same to his attorney, Hon. Kent Wicker, 321 West Main Street, Suite 2100,

A
Louisville, KY 40202 this <. 2 day of April, 2015.

JIM YSHAFEER, w
EXBCUTIVE SECRETARY

1241655.1
223751-74684
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COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35TH JUDICIAL CIRCUIT

AMENDED NOTICE OF FORMAL PROCEEDINGS AND CHARGES

Notice is hereby given of the initiation of formal proceedings under Rule 4.180 of
Rules of the Supreme Court. At the times set out in this Notice, you were Circuit Court Judge
for Kentucky's 35th Judicial Circuit located in Pike County. The charges in the Notice of
Formal Proceedings and Charges filed on April 27, 2015 (hereinafter referred to as the
“Original Notice”), are adopted by reference in this Amended Notice. The Charges are as
follows:

COUNTSI-X

The charges in Counts I - X in the Original Notice are adopted by reference as Count

I of this notice.
COUNT XI

During your tenure as Circuit Judge, you made numerous inappropriate

communications with employees of the Appalachia News Express, including:

' On or about August 20, 2013, you contacted Appalachia News Express
Publisher, Jeff Vanderbeck, to complain about an article published under the
headline, “Felony assault charge against teenager dismissed by grand jury.”
During your conversation you used profanities and called Mr. Vanderbeck

derogatory names. You also threatened Mr. Vanderbeck stating, “I'm going to
come to your house and shoot you and run your family out of town.”

" In the fall of 2013, you contacted sports editor, Randy White, to complain
that your son was not receiving enough coverage in the sports section.
During this conversation you raised your voice and used profanities.



Your actions violate SCR 4.020(1)(b)(i) and constitute misconduct in office. Your

actions furthermore violate SCR 4.300 and the relevant portions of the following Canons of

the Code of Judicial Conduct:

Canon 1 which requires judges to maintain high standards of conduct and
uphold the integrity and independence of the judiciary.

Canon 2A which requires judges to respect and comply with the law and act
at all times in a manner that promotes public confidence in the integrity and
impartiality of the judiciary.

Canon 2D which prohibits judges from lending the prestige of judicial office
to advance private interests of the judge or others.

Canon 4A(1) which requires judges to conduct their extra-judicial activities
so that they do not cast reasonable doubt on the judge’s capacity to act
impartially as a judge.

Canon 4A(2) which requires a judge to conduct their extra-judicial activities
so that they do not demean the judicial office.

Canon 4A(3) which requires a judge to conduct their extra-judicial activities
so that they do not interfere with the proper performance of judicial duties.

JURISDICTION

The jurisdiction of the Judicial Conduct Commission in this matter is under SCR

4.020(1)(b)(i) and (v), and (1)(c) which read, in pertinent part, as follows:

(1)

Commission shall have authority:

(b)  Toimpose the sanctions separately or collectively of (1)
admonition, private reprimand, public reprimand or
censure; (2) suspension without pay or removal or
retirement from judicial office, upon any judge of the
Court of Justice or lawyer while a candidate for judicial
office, who after notice and hearing the Commission
finds guilty of any one or more of the following:

0] Misconduct in office.

v) Violation of the code of Judicial Conduct,
Rule 4.300.



(c)  After notice and hearing to remove a judge whom it finds to
lack the constitutional statutory qualifications for the
judgeship in question.

For your information, the Commission calls your attention to the following Supreme

Court Rule:

RULE 4.180 FORMAL PROCEEDI

If the Commission concludes that formal proceedings should be initiated, it
shall notify the judge. He may file an answer within 15 days after service of
the notice. Upon the filing of his answer, or the expiration of time for so
filing, the Commission shall set a time and place for the hearing and shall give
reasonable notice thereof to the judge.

Please mail your Answer to: Ms. Jimmy Shaffer, Executive Secretary, Kentucky

Judicial Conduct Commission, P.O. Box 4266, Frankfort, KY 40604-4266.

June Z‘f 12015 : % (A)Qb‘%
STEﬁ?lENr D. WOLNITZEK, CHAIRMAN

KENTUCKY JUDICIAL CONDUCT COMMISSION

Judge Janet Stumbo and Judge Eddy Coleman recused themselves from any consideration of

this matter.

I hereby certify that copy hereof was served on Steven D. Combs, Pike Circuit Court
Judge, by mailing same to his attorneys, Hon. Kent Wicker, 321 West Main Street, Suite

2100, Louisville, KY 40202; Stephen P. Ryan, 7104 Hillcircle Court, Louisville, KY 40214

SO = WV

MY SHAF DQ
E ECUTIVE CRETARY

nd.
this Z" day of June, 2015.




COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35TH JUDICIAL CIRCUIT

SECOND AMENDED NOTICE OF FORMAL PROCEEDINGS AND CHARGES

Notice is hereby given of the initiation of formal proceedings under Rule 4.180 of
Rules of the Supreme Court. At the times set out in this Notice, you were Circuit Court Judge
for Kentucky's 35th Judicial Circuit located in Pike County. The charges in the Notice of
Formal Proceedings and Charges filed on April 27, 2015 (hereinafter referred to as the
“Original Notice”) and the Amended Notice of Formal Proceedings and Charges (hereinafter
referred to as the “First Amended Notice”) are adopted by reference in this Second
Amended Notice. The Charges are as follows:

COUNTS I - XI

The charges in Counts [ - X in the Original Notice and Count XI in the First Amended

Notice is adopted by reference as Counts I - XI of this notice.
COUNT XII

During your tenure as Circuit Judge, you presided over the following cases in which
EQT Production Company, or one of its subsidiaries, was a party to the action despite the
fact that you had a financial relationship with EQT Production Company and without
disclosing such relationship on the record:

= 09-CI-431, Fleming, et al. v. Equitable Production Co.;

= 09-CI-660, Justice, et al. v. EQT Production Co.;

= 09-CI-1179, Johnson, et al. v. EQT Production Co.;

. 10-CI-116, Edmiston et al. v. EQT Production Company;

= 10-CI-722, May, et al. v. EQT Production Co.;
. 10-CI-926, Pilgrim Energy, Inc. v. EQT Production Co.;



10-CI-1840, Roberts, et al. v. EQT Production Co.;
11-CI-352, Hopkins, et al. v. Childers, et al.
11-CI-546, Potter, et al. v. EQT Production Co.;
11-CI-567, Potter v. Blue Flame Energy;
11-CI-615, Johnson v. EQT Production Co.;
11-CI-899, Coleman v. EQT Production Co.;
11-CI-939, EQT Production Co. v. Johnson;
11-CI-1161, Wright v. EQT Production Co.;
11-CI-624, Stalnaker v. EQT Production Co.;
13-CI-680, Williamson, et al v. EQT Gathering, LLC;
13-CI-1258, EQT Gathering, LLC v. Robinson

Your actions violate SCR 4.020(1)(b)(i) and constitute misconduct in office. Your

actions furthermore violate SCR 4.300 and the relevant portions of the following Canons of

the Code of Judicial Conduct:

Canon 1 which requires judges to maintain high standards of conduct and
uphold the integrity and independence of the judiciary.

Canon 2A which requires judges to respect and comply with the law and act
at all times in a manner that promotes public confidence in the integrity and
impartiality of the judiciary.

Canon 2D which prohibits judges from lending the prestige of judicial office
to advance private interests of the judge or others.

Canon 3B(8) which requires a judge to dispose of a matter promptly,
efficiently, and fairly.

Canon 3E(1) which requires a judge to disqualify himself or herself in a
proceeding in which the judge’s impartiality might reasonably be questioned.

COUNT XIII

During a temporary suspension hearing held before the Commission on June 16,

2015, you testified under oath that you had disclosed, on the record, your financial

relationship with EQT Production Company in all cases which you presided as judge. A

review of all pleadings and recorded hearings in the cases identified in Count XII failed to

identify any disclosures of your relationship with EQT Production Company on the record.



Your actions violate SCR 4.020(1)(b)(i) and constitute misconduct in office. Your
actions furthermore violate SCR 4.300 and the relevant portions of the following Canons of
the Code of Judicial Conduct:

. Canon 1 which requires judges to maintain high standards of conduct and
uphold the integrity and independence of the judiciary.

. Canon 2A which requires judges to respect and comply with the law and act
at all times in a manner that promotes public confidence in the integrity and
impartiality of the judiciary.

JURISDICTION

The jurisdiction of the Judicial Conduct Commission in this matter is under SCR
4.020(1)(b)(i) and (v), and (1)(c) which read, in pertinent part, as follows:

(1) Commission shall have authority:

(b)  To impose the sanctions separately or collectively of (1)
admonition, private reprimand, public reprimand or
censure; (2) suspension without pay or removal or
retirement from judicial office, upon any judge of the
Court of Justice or lawyer while a candidate for judicial
office, who after notice and hearing the Commission
finds guilty of any one or more of the following:

(i) Misconduct in office.

(v)  Violation of the code of Judicial Conduct,
Rule 4.300.

() After notice and hearing to remove a judge whom it finds to
lack the constitutional statutory qualifications for the
judgeship in question.

For your information, the Commission calls your attention to the following Supreme

Court Rule:

RULE 4.180 FORMAL PROCEEDINGS

If the Commission concludes that formal proceedings should be initiated, it
shall notify the judge. He may file an answer within 15 days after service of
the notice. Upon the filing of his answer, or the expiration of time for so



filing, the Commission shall set a time and place for the hearing and shall give
reasonable notice thereof to the judge.

Please mail your Answer to: Ms. Jimmy Shaffer, Executive Secretary, Kentucky

Judicial Conduct Commission, P.O. Box 4266, Frankfort, KY 40604-4266.

s Tz SO ()l

S D. WOLNITZEK, CHAIRMAH(
KENTUCKY JUDICIAL CONDUCT COMMISSION

Judge Janet Stumbo and Judge Eddy Coleman recused themselves from any consideration of

this matter.

[ hereby certify that copy hereof was served on Steven D. Combs, Pike Circuit Court
Judge, by mailing same to his attorneys, Richard A. Getty and Danielle H. Brown, 1900
Lexington Financial Center, 250 West Main Street, Lexington, KY 40507; and Stephen P.

g
Ryan, 7104 Hillcircle Court, Louisville, KY 40214 this l day of August, 2015.

S O Aol o

JIM YSHAFFEI& A/
XECUTIVE SECRETARY



Jimmy Shaffer

Jimmy Shaffer

Jimmy Shaffer

Jimmy Shaffer


COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35™ JUDICIAL CIRCUIT

MOTION UNDER SEAL OF THE RESPONDENT,
STEVEN D. COMBS, CIRCUIT COURT JUDGE,
35™ JUDICIAL CIRCUIT, FOR DECLARATIONS
AS TO KYLAP-MANDATED ABSTINENCE AND TESTING

L

The Respondent, Steven D. Combs, Circuit Court Judge, 35" Judicial Circuit (“Judge
Combs™), by counsel, respectfully moves this Commission to enter an Order declaring that
certain portions of the Kentucky Lawyer Assistance Program Confidential Recovery Agreement
are invalid and should be stricken from that Agreement. The grounds for this Motion are set
forth in the Memorandum in Support filed herewith. This Motion and the accompanying
Memorandum in Support are filed under seal because they include confidential medical records
of Judge Combs which information is not appropriate for inclusion in the public record of this

case.

REQUEST FOR HEARING

Judge Combs respectfully requests that the Commission set this Motion for hearing at its
May 27, 2016 meeting, at the 11:00 a.m. time slot previously assigned to this matter, or such
other, earliest time available prior to the next scheduled meeting of the Commission on July 1,

2016.



Respectfully submitted,

T4

RICHARD A. GETTY
and
DANIELLE H. BROWN

THE GETTY LAW GROUP, PLLC
1900 Lexington Financial Center

250 West Main Street

Lexington, Kentucky 40507
Telephone: (859) 259-1900
Facsimile: (859) 259-1909

E-Mail: rgetty@gettylawgroup.com
E-Mail: dbrown@gettylawgroup.com

And

STEPHEN P. RYAN

7104 Hillcircle Court

Louisville, Kentucky 40214

Telephone: (502) 551-1083

E-Mail: stephen ryan@rocketmail.com

COUNSEL FOR RESPONDENT
HON. STEVEN D. COMBS

CERTIFICATE OF SERVICE

A copy of the foregoing was served on the following by e-mail only on this the 24™ day

of May, 2016:

Ms. Jimmy Shaffer

Executive Secretary

Judicial Conduct Commission
P.O. Box 4266

Frankfort, Kentucky 40604-4266
jimmyshaffer@kycourts.net

dhbpld1591

Jeffrey C. Mando, Esq.

and
Louis D. Kelly, Esq.
Adams, Stepner, Woltermann & Dusing,
PLLC
40 W. Pike Street
P.O. Box 861
Covington, Kentucky 41012-861
jmando@aswdlaw.com
lkelly@aswdlaw.com

COUNSEL FOR %gPONDENT














































































































































































































































































































































































COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35TH JUDICIAL CIRCUIT

RESPONSE IN OPPOSITION TO MOTION FOR DECLARATIONS AS TO
KYLAP-MANDATED ABSTINENCE AND TESTING

In response to Judge Steven D. Combs’ Motion for Declarations as to KYLAP-
Mandated Abstinence and Testing, Counsel for the Commission states as follows:

On September 21, 2015, Judge Combs appeared before the Kentucky Judicial
Conduct Commission (“JCC") aﬁd entered into an agreement whereby he admitted, under
oath, certain allegations set forth in the JCC’s Notice of Formal Proceedings. Judge Combs
further agreed to a six month suspension and enroll in the Kentucky Lawyers Assistance
Program (“KYLAP”) and follow all KYLAP recommendations.

The terms of this agreement were memorialized in an October 1, 2015 Agreed Order
- of Suspension that was signed by Judge Combs and his legal counsel. (Attached as Exhibit
A) Consistent with the agreement made at the September 21, 2015 hearing, the Agreed
Order of Suspension mandated that Judge Combs enroll and “follow the instructions and
procedures recommended by KYLAP.” Despite agreeing to follow all of the
recommendations of KYLAP at both the September 21, 2015 hearing and in the October 1,
2015 Agreed Order of Suspension, Judge Combs now asks the JCC to waive KYLAP’s
requirements that he abstain from using alcohol and be subject to monitoring and testing.

KYLAP is a program established by Kentucky Supreme Court Rules. Under SCR

3.970, agencies of the Kentucky Supreme Court can request assistance from KYLAP for



individuals who are the subject of a pending disciplinary proceeding. Upon receiving the
request from the JCC, KYLAP directed Judge Combs to obtain an evaluation and assessment
with Clarity Professional Evaluation Center in February 2016. (Combs’ Motion, p. 4) The
assessment included a recommendation that Judge Combs refrain from the use of alcohol.
(1d. at Exhibit D, p. 14) Following this assessment, KYLAP presented Judge Combs, and he
signed, a confidential recovery agreement that included a provision that he abstain from
alcohol. (Id. at Exhibit F) In order to ensure compliance, the agreement further mandated
that Judge Combs be subject to monitoring and testing. (Id.)

Based upon this information, Counsel for the Commission sees no reason for the JCC
to alter the terms Judge Combs agreed to during the September 21, 2015 hearing and in the -
October 1, 2015 Agreed Order. At both the hearing and in the Agreed Order, Judge Combs
agreed to follow all KYLAP recommendations without condition. Judge Combs himself has
presented evidence that KYLAP has made recommendations that are consistent with the
recommendations provided in the Clarity assessment. As such, Counsel for the Commission

respectfully requests that his Motion be denied.



. Esq. (#92094)
ADAMS, STEPNER,
WOLTERMANN & DUSING, PLLC
40 West Pike Street
Covington, KY 41011
859.394.6200
859.392.7263 - Fax
jmando@aswdlaw.com
lIkelly@aswdlaw.com

Counsel for Judicial Conduct Commission
CERTIFICATE OF SERVICE

This is to certify thafatrue and correct copy of the foregoing has been served via
electronic mail on this the day of May, 2016, upon the following:

Richard A. Getty, Esq. Stephen P. Ryan, Esq.
Danielle H. Brown 7104 Hillcircle Court
1900 Lexington Financial Center Louisville, KY 40214
250 West Main Street

Lexington, KY 40507

Ms. Jimmy Shaffer

Executive Secretary

Kentucky Judicial Conduct Commission
P.0. Box 4266

Frankfort, KY 40604

1452238.1
223751-74684



COMMONWEALTH OF KENTUCKY
JUDICIAL CONDYCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUET COURT JUDGE
357 JUDICIAL CIRCUTT

CEPBURETEE

Steveﬁ- D. Combs (*Judge Combs™) is a Circuit Court Judge for Kentucky's 35% Judicial
Circﬁit, consisting of Pike County. On the morning of September 21, 2015, prior to the
commencement of the final hearing in this matter, the parties reached an agreement o
resolve the maiter. judge Combs has waived formal proceedings and Judge Combs, the
Judicial Conduct Commission {the "Commission”) and the Commission’s Counsel have
agreed o entry of this Grder.

~ The Commission received Complaints and other information, conducted a
pre!iﬂﬁﬁary and sanéQuent investigations, and ultimately filed a- Notice of Formal
Proceedings and Charges (the “Original Notice”), an Amended Notice of Formal
Proceedings and Charges {the “First Amended Notice™) and a Second Amended Notice of
Formal Proceedings and Charges (the “Second Amended Notice") {the Original Notice, First
Amended Notice and Second Amended Notice referred to collectively as the “Notices™)
against Judge Combs. Judge Combs timely fled Responses to each of the Netices. The
Motices asserted thirteen {13) charges against Judge Combs,

Prior to the scheduled final hearing, Judge Combs filed a Motion to Dismiss Counts I,
11, IV, VAL, Vi1, IX, X, X1, X31 and XIIf of the Notices. The Commission’s Counsel, tn Response
to the Motion to Dismiss, did not object to dismissal of Count Vil and of that portion of

Count Vill that alleged Judge Combs had engaged in gx parte communications with attorney

EXHIBIT A



Michael de Bourbon about the case at issue in Count VIIL Having reviewed the Motion and
Response, the Commission dismissed Count VI and the portion of Count VIII that alleged
judge Combs engaged in an gx parte communication with Attorney Michael de Bourbon. As
part of the agreement maéhed between judge Combs and the Commission’s Counsel, the
Commission also dismissed Count X in its entrety.

On the morning that the final hearing was scheduled to commence, judge Combs, by
counsel, and the Commission's Counsel, reached sgreement on 2 resolution of this matter,
as described beiéw_ The Commission’s Counsel recommended that the Commission accept
the agreement reached with Judge Combs, and the Commission, by a vote of 5-1 {with one
voting meﬁber of the Comnmission not in agreement as to the length of the suspension to be
imposed) approved the agreement, resulting in this Agreed Order of Suspension:

1. Judge Combs will take the following steps regarding the Kentucky Lawyers
Assistance Program (“KYLAP™): envoll in the Kemtucky Lawyers Assistance Program
(“KYLAP™) for evaluation and asscssment within 30 days of the date of this Order; follow the
instructions and procedwures recommended by KYLAP; and waive the confidentiality of the
KYLAP reports only as to the Commission, so that the Commission can be informed as io any
and all resulis of such evaluation and assessment and as to Jis progress in following any
instructions and procedures recommended for him. Judge Combs® failure fo comply with the
pmvisions'nf this paregraph will constitite & breach of this Agreed Order of Suspension.

2. Judge Combs agrees that he will not retaliate against any witness, complainant of
person invoived iﬂmpmedingémgmﬂingmmms, actions or other conduct prior to
the date of this Agreed Order of Suspension, and further agrees that if he does commit any such
scts of retaliztion a5 o such prior statements, acts or conduct, it will constitute & breach of this
Agrwd Order of Suspension.



3. JudgaCombsageedw,mddid.makemaﬂmuﬁononthemrdandinopen
court on September 21, 2015, as follows:

&,

As 1o Count I of the Notices, Judge Combs admits that he committed the
acts set forth therein and that these acts constitute a viclation of the
Canons of the Kentucky Code of Judicial Condust.

As to Count I of the Notices, Judge Combs admits that e corvitted the
first through fifth and the seventh acts set forth therein and that these acts
constitste a violation of the Canons of the Kentucky Code of Judicial
Conduct. As 1o the sixth act set forth in Count I, Jadge Combs does not
admit to the act but sdmits that the Conmission has a good faith basis and
proof to support Count 1 related to this act,

As to Count ITf of the Notices, Judge Combs admits that he committed the
first, second and sixth theough twelfth sets set forth therein and that these
acis constitute & violation of the Canons of the Kentucky Code of Judicial
Couduct. As to the third, fourth and fifth acts set forth in Count 11, Judge
Combs does not sdmit the acts but admits that the Commission has a good
faith basis and proof to support Count [II related to these acts.

As to Count IV of the Notices, Judge Combs admits that he committed the
acmmfurﬁxthmeinmmm@mnsﬁmaviolaﬁm of the
Canons of the Kentucky Code of Judicial Conduct.

As to Count V of the Notices, Judge Combs admits that he committed the
acts sct forth therein and that these acts constitute a violation of the
Canons of the Keotucky Code of Judicial Conduet,



As to Count VI of the Notices, fudge Comby admits that he committed the
acts set forth therein and that these acts constituic a violstion of the
Canons of the Kentucky Code of Judicial Conduct.

Judge Combs Motion to Dismiss Count V11 of the Notices is sustained,
and Count VIl is dismissed in its entirety.

Judge Combs Motion to Distiss that portion of Count VEII of the Notices
that sileges Judge Combs engaged in ¢x parte communications with
atiorney Michael de Bourbon prior to the hearing that is at issue in Count
VIII is sustained, and thai portion of Count VIII is dismissed. As to the
remainder of Count VIII of the Notices, Judge Combs admits that he
commuitied the scts set forth therein and that these acts constituie a
violation of the Canons of the Kentucky Code of Judicial Conduct.
AstoCountB(ofﬂaeNcﬁees,JudgeComhs#dmitsthaihemmmiﬁedﬂw
acts set forth therein and that these scts constitute 2 violation of the
Canons of the Kentucky Code of Judicial Conduct,

By agreement of Judge Combs snd the Commission’s Counsel, and on the
recommendation of the Commission’s Counsel, Count X of the Notices is
diseeissed in fis entirety,

As to Count XI of the Notices, fJudge Combs admits that he committed the
&ﬂmtmfm&m.wmmwme}mmﬁcmoﬁmm
this act constitutes 3 violation of the Canons of the Kentucky Code of
hudicial Conduct. As o the last sentence of the first act set forth in Count
X1, Judge Combs does not admit this act buf admits that the Commission
has a good faith basis and proof to support Count X1 related to this act. As

.



0o the second act set forth in Count XI, Judge Combs admits that he
committed the act set forth thevein and that this act constitutes a violation
of thie Canons of the Kentucky Code of Judicial Conduet.
L As to Count XI1 of the Notices, Judge Combs admits thet he commitied
the scts set forth therein and that these acts constitute & vielation of the
Canons of the Kentucky Code of Judicial Conduct.
m Asto Count XTH of the Notices, Judge Combs does not admit the acts but
admits that the Commission has 2 good faith basis and proof to suppoet
Count XIT1.
Therefore, in light of the foregoing, Judge Combs is hereby saspended from his
duties ss Pike Circuit Court Judge, without pay, for a period of one hundred elghty (180)
days, beginming October 1, 2015 and ending March 29, 2016.

judge Laurance B. Vanleter, judge Jeffrey M. Watson, Judge David P, Bowles, Mr. Stephen
D. Wolnitzek, Ms. joyce King Jennings and Ms. Diane Logsdon, sitting. Judge Janet Stumbo

and judge Ed eman recused from any consideration of this matter.

L
/s




COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

STEVEN D. COMBS, CIRCUIT COURT JUDGE
35™ JUDICIAL CIRCUIT

ORDER ON MOTION FOR DECLARATIONSASTO
KYLAP-MANDATED ABSTINENCE AND TESTING

Upon consideration of the motion by Judge Combs for the Commission to enter an order
declaring that certain portions of the Kentucky Lawyer Assistance Program Confidential
Recovery Agreement are invalid and should be stricken from the agreement,! the response
thereto, and being otherwise fully advised and informed, it is by the Commission

ORDERED that the motion be, and it is hereby, OVERRULED.

LA Uedd

Stephen D. Wolnitzek, Chair

SO ORDERED this 1st day of June, 2016.

Judge Janet Stumbo and Judge Eddy Coleman recused from any consideration of this matter.

! While the motion is styled as having been filed under seal, the request to file under seal
was withdrawn by counsel when informed by the Commission that this was impermissible
under SCR 4.130(1), which states that all pleadings filed subsequent to the filing an answer
to a notice of formal proceedings shall not be confidential.



CERTIFICATION

| hereby certify that copy hereof was served on Steven D. Combs, Pike Circuit Court
Judge, by mailing same to his attorneys, Richard A. Getty and Danielle H. Brown, 1900
Lexington Financial Center, 250 West Main Street, Lexington, KY 40507; Stephen P. Ryan,
7104 Hillcircle Court, Louisville, KY 40214; and on counsel for the Judicial Conduct

Commission, Jeffrey C. Mando and Louis D. Kelly, 40 West Pike Street, Covington, KY 41011,

JIM 'SHAQ:FER,. AV
EXEEUTIVE SECRETARY

this 1% day of June, 2016.
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