
LIST OF UPDATES TO THE CIRCUIT CLERK’S MANUAL 
 
 
TO:   Circuit Court Clerks 

 
FROM:  Marc Theriault, AOC General Counsel 

 
DATE:  February 10, 2015 
 

 
IMPORTANT INFORMATION! 

 
PLEASE COPY THIS MEMO AND DISTRIBUTE TO EACH DEPUTY IN YOUR 
OFFICE. 

 
THIS LETTER SERVES AS AN “INDEX” TO THE UPDATED SECTIONS OF THE 
MANUAL.  IT DOES NOT INCLUDE THE UPDATE IN ITS ENTERITY; THEREFORE, 
IT IS VERY IMPORTANT AND NECESSARY THAT YOU AND YOUR EMPLOYEES 
GO TO EACH SECTION OF THE MANUAL SET OUT IN THIS MEMO AND REVIEW 
THE CHANGES/MODIFICATIONS.  PLEASE DIRECT ANY QUESTIONS 
REGARDING THESE UPDATES TO THE DEPARTMENT OF LEGAL SERVICES AT 
AOC. 
 
Expungement Chapters 
 

Expungement chapters have been revised to indicate that KRS 431.079 requires 
every petition for expungement of a misdemeanor and/or violation conviction to 
include a certificate of eligibility for expungement.  An expungement certification 
is not required for a motion for expungement for acquittal or dismissal with 
prejudice, or a juvenile expungement petition. 

 

AOC expungement forms have been updated to reflect accurate form titles: 

 AOC Form 496.2 – Petition for Expungement of Misdemeanor or Violation 
Conviction 

 AOC Form 497.2 – Motion for Expungement for Acquittal or Dismissal with 
Prejudice   

 
Cases Referred to Grand Jury and Grand Jury Information 
 
Revisions to these chapters include Amendments to the Rules of Criminal Procedure, 
which became effective January 1, 2015 and are as follows: 

 

 When a case is referred to the grand jury upon a defendant’s waiver of a 
preliminary hearing, or if probable cause is established, transmit a copy of 



all papers in the proceeding to the Commonwealth Attorney. RCr 3.22.  
Previously, this rule said that the clerk transmits the papers to the court 
where the defendant has been held. 
 

 If a defendant has been held to answer per RCr 3.14(1) and the grand jury 
fails to indict, the grand jury adjourns without having either indicted a 
defendant or referred the matter to the next grand jury the circuit court shall 
make an order dismissing all charges or counts against such defendant 
without prejudice, discharging the defendant from custody, and exonerating 
the defendant’s bail and any conditions thereon and order a refund of any 
money or bonds deposited as bail. RCr 5.22.  
 

 In any event the defendant has been held to answer without being indicted 
for longer than 60 days from the finding of probable cause the circuit court 
shall, upon motion, make an order discharging the defendant from custody, 
exonerate the defendant’s bail and any conditions thereon and order a 
refund of any money or bonds deposited as bail.  RCr 5.22. 

NOTE:  Failure of the grand jury to return an indictment against a 
defendant does not prevent any charge against such a defendant from 
being submitted to another grand jury.  RCr 5.22. 

 
Video Recordings 
 
Revisions to this chapter include Amendments to the Rules of Criminal Procedure, 
which  became effective January 1, 2015.   
 
 RCr 13.12 now states that “[w]hen evidence of sexual conduct of a minor is 
 entered as an exhibit during a hearing or trial, the court shall ensure the material 
 is not recorded onto the video record of the proceedings. Any exhibits containing 
 such material shall be sealed and marked as “child pornography.”  Clerks and 
 judges presiding over cases involving child pornography should work in close 
 conjunction together with counsel in the case to ensure compliance with this rule. 
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